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ADDENDUM NO. 3 

NEW CREAMERY ROAD SEWAGE PUMP STATION 

CONTRACT NO. 001 

 

 

1. The goods and services under this Contract are being funded with federal monies and have 

statutory requirements commonly known as “Build America, Buy America;” that requires all 

of the iron and steel, manufactured products, and construction materials used in the project to 

be produced in the United States (“Build America, Buy America Requirements”) including 

iron and steel, manufactured products, and construction materials provided by the Contactor. 

The Contractor will be required to represent and warrant to and for the benefit of the Owner 

and Funding Authority (a) the Contractor has reviewed and understands the Build America, 

Buy America Requirements, (b) all of the iron and steel, manufactured products, and 

construction materials used in the project will be and/or have been produced in the United 

States in a manner that complies with the Build America, Buy America Requirements, unless a 

waiver of the requirements is approved, and (c) the Contractor will provide any further verified 

information, certification or assurance of compliance with this paragraph, or information 

necessary to support a waiver of the Build America, Buy America Requirements, as may be 

requested by the Owner or the Funding Authority.  Bidders are advised that the goods and 

services under this Contract are related to a project that is subject to the Build America,  Buy 

America Act (BABAA) requirements under Title IX of the Infrastructure Investment and Jobs 

Act ("IIJA"), Pub. L. 177-58.  Absent an approved waiver, all iron, steel, manufactured 

products, and construction materials used in this project must be produced in the United States, 

as further outlined by the Office of Management and Budget's Memorandum M-22-11, Initial 

Implementation Guidance on Application of Buy America Preference in Federal Financial 

Assistance Programs for Infrastructure, April 18,2022. See below: 

 

a. Domestic Preference Requirements for Federal Financial Assistance to Non-Federal 

Entities. Federal Financial Assistance to Non-Federal Entities, defined pursuant to           

2 CFR 200.1 as any State, local government, Indian tribe, Institution of Higher 

Education, or nonprofit organization, shall be governed by the requirements of Section 

70914 of the Build America, Buy America Act (BABAA), under Title IX of the 

Infrastructure Investment and Jobs Act, Pub. L. 177-58.  Any requests for waiver of these 

requirements must be submitted pursuant to USDA’s guidance available online at  

     https://www.usda.gov/ocfo/federal-financial-assistance-policy/USDABuyAmericaWaiver. 

 

b. EJCDC C-200 Instructions to Bidders for Construction Contact are hereby amended 

to include the following additional Instructions: Any request for substitute or “or equal” 

shall include the Manufacturer’s Certification of compliance with the Build America, 

Buy America Act (BABAA) requirements mandated by Title IX of the Infrastructure 

Investment and Jobs Act (“IIJA”), Pub. L. 177-58.  BABAA requirements apply to this 

project. 

 

c. EJCDC C-410 Bid Form for Construction Contract is hereby amended to include the 

following additional Bidder’s Representations under Article 8, Subarticle 8.01. Bidder’s 

representation section: Bidder is familiar with all laws and regulations that may affect 

cost, progress, and performance of the work, including BABAA requirements.   

https://www.usda.gov/ocfo/federal-financial-assistance-policy/USDABuyAmericaWaiver
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d. EJCDC C700 General Conditions and EJCDC C-800 Supplementary Conditions of 

the Construction Contract are hereby amended to include the following additional 

definitions under Article 1 – Definitions and Terminology of EJCDC C-800:  

 
Build America, Buy America Act (BABAA) – Requirements instituted by the Bipartisan 

Infrastructure Law of 2021 mandating domestic preference that all iron and steel, 

manufactured products, and construction materials are produced in the United States.  

 
Construction Materials for BABAA requirements– Those articles, materials, or supply – 

other than an item of primarily iron or steel; a manufactured product; cement and 

cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding 

agents or additives – that are or consist primarily of: non-ferrous metals, plastic and 

polymer-based products, glass, lumber or drywall.  

 
Manufactured Product for BABAA requirements – Items assembled out of components, 

or otherwise made or processed from raw materials into finished products.  Manufactured 

products must be manufactured (assembled) in the United States, and the cost of 

components that were mined, produced, or manufactured in the United States must be 

greater than 55 percent of the total cost of all components of the project. 

 
Manufacturer’s Certification for BABAA requirements – Documentation provided by a 

Manufacturer, certifying that the items provided by Manufacturer meet the domestic 

preference requirements of BABAA.    

 
e. EJCDC C-700 General Conditions and EJCDC C-800 Supplementary Conditions of 

the Construction Contract are hereby amended to include the following additional 

Contractor’s Responsibilities under Article 7 – Contractor’s Responsibilities of EJCDC 

C-800: 

 
All products must meet BABAA requirements. 

 
Contractor shall include Manufacturer’s Certification for BABAA requirements with all 

applicable submittals.  If a specific manufacture is used in the bidding, a statement that 

Manufacturer will comply with BABAA must be included with the bid submission. 

Contractor shall comply with BABAA requirements, including coordination with 

manufacturers, distributors, and suppliers to correct deficiencies in any BABAA 

documentation.  

 
Engineer/Architect approval of shop drawings or samples shall include review of 

BABAA documentation.  

 
Contractor shall certify upon completion that all work and materials have complied with 

BABAA requirements.  

 
For any change orders, Contractor shall provide BABAA documentation for any new 

products or materials required by the change.  
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Installation of materials or products that are not compliant with BABAA requirements 

shall be considered defective work.  Contractor should ensure that Engineer/Architect has 

an approved Manufacturer’s Certification or waiver prior to items being delivered to the 

project site.  

 
By submitting an application for payment, based in whole or in part on furnishing 

equipment or materials, Contractor certifies that such equipment and materials, to 

contractor’s knowledge, are compliant with BABAA requirements. 

 
f. EJCDC C-700 General Conditions and EJCDC C-800 Supplementary Conditions of 

the Construction Contract are hereby amended to include the following additional 

Federal Requirements under Article 19 – Federal Requirements of EJCDC C-800:  

 
Domestic Preference:  Iron and steel products, Manufactured Products, and Construction 

Materials used in this project comply with the Build America, Buy America Act 

(BABAA) requirements mandated by Title IX of the Infrastructure Investment and Jobs 

Act (“IIJA”), Pub. L. 177-58. 

  

2. See attached MDE Sewerage Construction Permit No. 22-23-1103. 

 
3. The deadline for questions is Thursday, March 2, 2023 at 5:00 P.M.  All questions must be 

in writing and should be e-mailed to Jeffrey S. Grow, PE at jgrow@rkk.com and copy Robert 

A. Linthicum, PE at rlinthicum@rkk.com; Cathy Willets at cwillets@emmitsburgmd.gov; and 

Madeline Shaw at mshaw@emmitsburgmd.gov.  Questions will be answered via addendum. 

The final addendum will be published NLT Monday, March 13, 2023 at 5:00 P.M. at 

https://www.emmitsburgmd.gov/null/public_bidding.php. 

 

https://www.emmitsburgmd.gov/null/public_bidding.php
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Questions from Bidders 

 

The following questions were asked via e-mail.  The questions (shown in italics) and answers 

(shown in bold), as presented, are hereby made part of the Contract Documents. 

 

1. Is there required MBE Participation Percentage for this project?  The State Procurement 

website eMMA shows 15% for this project however the specs do not specify. 

 

The Contractor is required to solicit for Small, Minority, and Women’s Businesses in 

accordance with the Bid Documents; however, there is no required MBE Participation 

Percentage.  The 15% showing on the eMMA website was not correct. 

 

2. Please specify the voltage of the overhead electric line that passes through the property. 

 

Based on correspondence with Potomac Edison, the voltage of the overhead electric lines 

shown on Sheets C2 and C3 is 12,470 volts. 

 

3. What is the average daily flow at the pump station (not the max flow 3300 gpm)? 

 

The average daily flow at the pump station has not been determined.  The pump station 

discharge is pumped to the Town of Emmitsburg Wastewater Treatment Plant (WWTP).  

The WWTP average daily flow at the WWTP is 0.75 MGD and the WWTP peak hourly 

flow is 5.64 MGD.  Note that the bypass pumping system shall be capable of bypassing 

the flow around the work area and of releasing any amount of flow up to full available 

flow into the work area as necessary for satisfactory performances of work in accordance 

with Specification Section 02750. 

 

4. Does the existing force main end at STA 18 on plan sheet C7? If not where does it end (what is 

the total length of the existing force main)?  What is the static elevation change from the PS to 

the highest point? 

 

The existing force main conveys flow beyond STA 18 shown on Sheet C7 through a 

continuation of the 14-inch force main in a southeasterly direction from the high point of 

EL 431.4 at STA 18+02 to discharge at the Town of Emmitsburg WWTP headworks 

facility located at 101 Creamery Court, Emmitsburg, MD.  The available force main     

as-built drawings are attached. The hydraulic grade line (HGL) at the WWTP 

headworks facility is EL 413.28 at the WWTP average daily flow and EL 415.23 at the 

WWTP peak hour flow. The additional force main length beyond STA 18 is 

approximately 700 LF. The total length of the existing force main is approximately  2,500 

feet.  Contractor shall determine the static head based upon the bypass pump low water 

elevation and the highest point located at STA 18+02.   

 

5. Can the question deadline be extended? 

 

Yes.  The deadline for questions is hereby changed to Thursday, March 2, 2023 at       

5:00 PM.  The final addendum is hereby changed to be published NLT Monday, March 

13, 2023 at 5:00 PM. 
















