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Health Department Addition and Renovations Addendum No. 2

CRA Project No. 3702  April 29, 2024

TO: All Perspective Bidders and Other Recipients of Contract Drawings and Specifications

This Addendum is hereby made a part of the Contract Document, which will be the basis of the 

Contract.  The Addendum is issued to modify and/or correct the original Contract Documents 

dated April 15, 2024 (Drawings) and April 5, 2024 (Specifications).  Attach this Addendum to 

your Contract Documents.  Receipt of this Addendum must be acknowledged on the Proposal 

Form.  Failure to do so may subject the bidder to disqualification.

GENERAL

1. All bidders are hereby notified that they are responsible to review all parts of this 

addendum for conditions and requirements that may apply to their individual contracts.  

All Plan Holders shall review their Bidding Documents against the Table of Contents and 

List of Drawings to ensure that all Specifications Sections and Drawings are in your 

possession.

ADDENDUM  NO. 2 April 29, 2024 

Berkeley County | Health Department Addition and Alterations
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Berkeley County  ADD-2

Health Department Addition and Renovations Addendum No. 2

CRA Project No. 3702  April 29, 2024

SPECIFICATIONS � VOLUME 1

SECTION 000001 � BERKELEY COUNTY HEALTH DEPARTMENT RFP

1. REPLACE this specification in its entirety and REPLACE with the attached specification 

section.

2. ADD the CBDG � HUD attachment to the RFP.

ARCHITECTURAL DRAWINGS

DRAWING CC.1 � CODE COMPLIANCE FLOOR PLANS

1. REPLACE this drawing in its entirety with the attached drawing.

End Of Addendum No. 2

Attachments:

Specifications:

SECTION 000001 BERKELEY COUNTY HEALTH DEPARTMENT RFP W/ CBDG � HUD 

attachment

Drawings:

DRAWING CC.1 CODE COMPLIANCE FLOOR PLANS



COUNTY COMMISSION of BERKELEY 

COUNTY, WEST VIRGINIA

Request for Proposal (RFP)

For

Health Department � Addition and Alterations    

122 Waverly Court, Martinsburg, WV

April 2024
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REQUEST FOR PROPOSAL

 
The County Commission of Berkeley County, West Virginia is requesting Price Proposals from interested 
parties for the Health Department � Addition and Alterations located at 122 Waverly Court, Martinsburg, 
WV 25403.

The County Commission will be evaluating submissions to this request and will ultimately select a firm judged 
to be both responsible and responsive to the request in every way, including having offered the most beneficial, 
appropriate price proposals.  The County Commission reserves the right to interview some or all prospective 

firms to discuss Qualifications & Price Proposals.    

Bidding document questions shall be directed to Crabtree, Rohrbaugh & Associates, Attention:  Bidding 

Department, phone number (717) 458-0272; FAX (717) 458-0047; email:  bidding@cra-

architects.com.  All questions pertaining to the Contract Documents, technical sections, legal 

documents, and bid submission shall be directed in writing to: Joshua Bower, Project Manager, phone 

number (434) 975-7262; email: jbower@cra-architects.com 

 

A Mandatory 
Pre-Bid Conference will be held on April 25, 2024 at 10:00 AM, prevailing time, at the project     
location 122 Waverly Court, Martinsburg, WV 25403.

One (1) copy of submittals of Qualification & Price information from interested businesses should 
be enclosed in a sealed opaque envelope marked �Health Department � Addition and Alterations�.  
Proposals must be submitted and time-stamped into the County Commission Office, 400 W. Stephen Street,

  Suite 201 Martinsburg, WV, 25401 4:00pm May15, 2024.Failure to provide the required information

 

as requested in the RFP for Berkeley County�s review may result in disqualification.

 

Proposals will be opened and entered into public record at 10:10 am on Thursday May 16, 2024 in 
the County Commission Meeting Room, 400 W. Stephen Street, Room 205, Martinsburg, WV, 25401.

Berkeley County shall make positive efforts to utilize Disadvantaged Business Enterprises for its 
supplies and services and shall allow these sources the maximum feasible opportunity to compete for 
contracts.  Berkeley County does not discriminate on the basis of race, color, national origin, sex, religion, 
age or disability for the provision of services.

 Berkeley County reserves the right to accept or reject any or all proposals, to waive technicalities,
and to take whatever action is in the best interest of the Berkeley County Commission.



I. INTRODUCTION:

Proposals are being requested from qualified companies to submit bids for the Health Department 
Addition and Alterations located at 122 Waverly Court, Martinsburg, WV, as ordered by the 
County Commission of Berkeley County, West Virginia,  Only written responses to this RFP shall
 be considered. All materials submitted  shall become part of the proposal. 

II.        BACKGROUND:

Berkeley County is located in the eastern panhandle of West Virginia. According to 2010 Census                                                                                                                                                                                                                                                   
information, Berkeley County has a population of 104,169 making it the second-most populous                      
county in West Virginia, behind Kanawha. Martinsburg is the County Seat.

The county lies adjacent to the Washington-Baltimore Metropolitan area and is one of three 
counties in the Hagerstown-Martinsburg, MD-WV Metropolitan Statistical Area.

Partly because of its proximity to Washington, D.C., Berkeley County is the fastest growing 
county in the State of West Virginia and among the fastest growing in the entire country.

Berkeley County is currently governed by a five (5) member County Commission.

III.     SCOPE OF WORK

A. GENERAL

 The County Commission is requesting bids for the Health Department � Addition
 and Alterations located at 122 Waverly Court, Martinsburg WV

B. DIGITAL COPIES OF DRAWINGS AND SPECIFICATIONS

Bidding document questions shall be directed to Crabtree, Rohrbaugh & Associates, 
Attention:  Bidding Department, phone number (717) 458-0272; FAX (717) 458-0047; 
email:  bidding@cra-architects.com.  All questions pertaining to the Contract Documents, 
technical sections, legal documents, and bid submission shall be directed in writing to: 
Kevin Whitney, Project Manager, phone number (434) 975-7262; email: kwhitney@cra-
architects.com.

1. GUIDELINES AND REQUIREMENTS 
    

a. Berkeley County is a tax exempt organization. Tax number 55-6000296.
b. This project is NOT subject to Prevailing Wage.

IV. Q&E / TECHNICAL PROPOSAL:

Respondent shall respond to and reference each section and subsection for portion(s) of RFP 
proposal.  At a minimum, your Qualifications Proposal shall include the following information.  

Failure to discuss each item may deem the submittal non-responsive and may result in non-
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consideration of respondent�s services.  

          A.         Firm Information

1. Name, address, telephone number, fax number of firm and parent company, if any, 
from which the acquisition and delivery of furnishings will be managed.

                        2.        Nature of firm and parent company, if any.

B. Miscellaneous Requirements:

1. All technical proposals should include any conclusions, remarks and/or 
supplemental information that is pertinent to this request. Submitters are also 
required to provide written information regarding their inability to conform to any 
of the technical requirements listed above. Failure to do so will result in 
disqualification of proposal.

V. PRICE PROPOSAL:

A. At a minimum, your Price Proposal shall include the following:

1.    One (1)   Price Proposal � Attachment A.
2.    One (1)   Non-Collusion Certificate � Attachment B
3.    One (1)   Bid Security
4.    One (1)   Non-Discrimination Affidavit
5.    One (1)   Contractor�s Qualification Statement,  AIA Document A305
6. Any conclusions, remarks and/or supplemental information pertinent to this 

request.

B. Price proposals must be non-expiring. 

VI. TERM OF CONTRACT:

A. The contract will commence upon award by the County Commission. 

B.  If  the  Firm  and/or  Company  awarded  the  bid  subsequently  fails  to  comply  with  the 
specifications,  it  will  be  given  thirty  (30)  calendar  days�  notice  to  render  satisfactory  
service. If at the expiration of such thirty (30) calendar days� notice, the unsatisfactory  
conditions have not been corrected, the County Commission reserves the right to terminate
 the  contract.

VII. USE OF EXISTING DOCUMENTS:

 Berkeley County will cooperate to the fullest extent by making available to the Firm/Company all 
documents pertinent to this service that may be in the County Commissions possession.  Berkeley  
County makes no warranty as to the accuracy of existing documents or will the County Commission 
accepts any responsibility for errors and omissions that may arise from the Firm/Consultant having  
relied upon them.

VIII. COMPENSATION TO THE VENDOR:



Invoices must be submitted to:

Berkeley County Commission
400 W. Stephen Street, Suite 201 
Martinsburg, WV, 25401

Payment will be made within thirty (30) days of receipt and approval.

X.        SELECTION PROCESS:

A. This solicitation is issued pursuant to the implementation of Berkeley County�s Purchasing 
Policy. Berkeley County shall not be liable for any costs not included in the proposal, not 
contracted for subsequently, or in regard to preparation of your proposal.

B. A Selection Committee appointed by the County Commission will evaluate responses to th
is  request and select those firms judged to be most qualified.

C. Since  it  is  the  County  Commissions  desire  to  select  the  most  qualified  firm,  the  
Selection Committee reserves the right to schedule oral presentations from those firms it  
deems most  qualified, to take place within ten (10) business days following notification.

XI. PROPOSALS AND AWARD SCHEDULE:

A. Proposals received prior to the deadline will be treated as confidential, until receipt of all 
Proposals and opening of the same. Proposals received after the deadline will not be 
considered in the evaluation process and will be returned unopened.

B. It is expected that the contract award will be made within forty-five (45) calendar days 
after the opening of proposals.  The contract will be awarded to the Company whose 
proposal, conforming to this request, will be the most advantageous to Berkeley County.

C. Proposals must give the full name and address of the proposer and the person signing the 
proposal shall indicate his or her title and/or authority to bind the firm in a contract.

D. Proposals may not be altered or amended after they are opened.

E. The approval or disapproval of the Company�s Proposal will be determined by its response 
to this request and on past performance.  No assumptions should be made on the part of the 
Firm/Company as to this Committee�s prior knowledge of their abilities.

F. Berkeley County reserves the right to request clarification of information submitted and to 
request additional information of one or more applicants.

XII. TERMS AND CONDITIONS:

A.  The County Commission reserves the right to reject any or all proposals or to award the co
ntract to  the  next  recommended  Company  if  the  successful  Company  fails  to  
execute an agreement within ten (10) calendar days after being notified of the award of thi
s proposal.



B. Berkeley County reserves the right to request clarification of information submitted and to 
request additional information of one or more applicants.

C. Any proposal may be withdrawn up until the date and time set within this RFP for the 
opening of the proposals.  Any proposal not so withdrawn will constitute an irrevocable 
offer, for a period of ninety (90) calendar days, to sell to Berkeley County the services set 
forth above, in the manner and at the costs set forth.

D.

 

The selected Company shall be required to enter into a contract agreement with the County 
Commission. Any agreement or contract resulting from the acceptance of the proposal shall
 be  made  on  forms  approved  by  the  Berkeley  County  In-House  Legal  Director  
and shall contain, at a minimum, applicable provisions of this request for proposal
The County Commission reserves the right to reject any agreement that does not 
conform to this request for 
proposal and any Berkeley County requirements for agreements or contracts.

E.  Selected Firm/Company shall not assign any interest in the contract and shall not transfer 
any interest in the same without prior written consent of the Berkeley County Commission

F.
 

No  reports,  information  or  data  given  to  or  prepared  by  the  Firm/Company  under  this  
agreement shall be made available to any individual or organization by the Firm/Company 
without the prior written approval of the Berkeley County Commission.

G.  
 

Firms/Companies shall give specific attention to the identification of those portions of their 
proposals that they deem to be confidential, proprietary information or trade secrets and 
provide any justification why such materials, upon request, should not be disclosed by the  
County Commission under the West Virginia Freedom of Information Act.

H. Berkeley County shall not be liable for any costs incurred by the Firm/Company in regard 
to preparation of its proposal.

I. Berkeley County reserves the right to request interviews.

J. The  County  Commission  reserves  the  right  to  reject  any  and/or  all  proposals,  to  
waive  technicalities, and to take whatever action is in the best interest of the County.

K. Berkeley County reserves the right to not hold discussions after award of the contract.

L. By submitting a proposal, the Firm/Company agrees that it is satisfied, as a result of its 
own investigations of the conditions set forth in this request, and that it fully understands 
the obligations set forth therein.

M. The Firm/Company shall abide by and comply with the true intent of the RFP and its Scope 
of Work and shall not take advantage of any unintentional error, ambiguity or omission, 
but shall fully complete every part as contemplated by the true intent and meaning of the 
scope of services described herein. Clarifications may be requested and dealt with at the 
Pre-Proposal Conference.

N. The Firm/Company hereby represents and warrants:

1. That it is now, or will be by the time its Proposal is opened, qualified to do business 
in the State of West Virginia and that it will take such action as, from time to time 



hereafter, may be necessary to remain so qualified;

2. That it is not in arrears with respect to the payment of any monies due and owing 
the State, or any department or agency thereof, including, but not limited to, the 
payment of taxes and employee benefits, and that it shall not fall into arrears during 
the term of the contract; that it shall comply with all federal, State, and local laws, 
ordinances, and legally enforceable rules and regulations applicable to its activities 
and obligations under the contract; 

3. That it shall procure, at its expense, all licenses, permits, insurance, and 
governmental approvals, if any, necessary to the performance of its obligations 
under the contract; 

4. That the facts and matters set forth hereafter in the contract and made a part hereof 
are true and correct.

O.  
In addition to any other remedy available to Berkeley County, breach of any of the service
s 
contracted herein shall, at the election of the County Commission, be grounds for terminati
on  of  the  contract.  Failure  of  the  County  Commission  to  terminate  the  contract  
shall not be considered or construed as either a waiver of such breach or as a waiver of any
 rights or  remedies granted or available to Berkeley County.

P.

 

HOLD  HARMLESS/INDEMNIFICATION:    If  a  contract  is  awarded,  the  successful  
Firm/Company will be required to indemnify and hold Berkeley County, its agents and/or  
employees harmless from and against all liability and expenses, including attorney's fees,  
howsoever arising or incurred, alleging damage to property or injury to, or death of, any  
person arising out of or attributable to the Firm�s/Company�s performance of the contract 
awarded.  Any  property  or  work  to  be  provided  by  the  Firm/Company  under  the  
contemplated contract will remain at the Firm�s/Company�s risk until written acceptance  
by the County Commission; and the Firm/Company will replace, at Firm�s/Company�s exp
ense,  all  such  property  or  work  damaged  or  destroyed  by  any  cause  whatsoever,  
prior  to  its  acceptance by the County.

Q.

 

Termination  for  Convenience:  Berkeley  County  may  terminate  this  or  any  contract,  
in whole or in part, whenever the County Commission determines that such termination is in
 the best interest of the County, without showing cause, upon giving 30 days written notice 
to  the  Firm/Company.    Berkeley  County  shall  pay  all  reasonable  costs  incurred  by  
the  Firm/Company  up  to  the  date  of  termination.    However,  in  no  event  shall  the  
Firm/Company be paid any amount that exceeds the price proposed for the work  
performed.  The Firm/Company will not be reimbursed for any profits which may have  
been anticipated but which have not been earned up to the date of termination.

 

Termination  for  Default:  When  the  Firm/Company  has  not  performed  or  has  
unsatisfactorily performed the contract, Berkeley County may terminate the contract for  
default. Upon termination for default, payment may be withheld at the discretion of the  
County  Commission.    Failure  on  the  part  of  a  Firm/Company  to  fulfill  the  contractual  
obligations  shall  be  considered  just  cause  for  termination  of  the  contract. The 
Firm/Company will be paid for services satisfactorily rendered prior to termination less  
any excess costs incurred by Berkeley County in re-procuring and completing the work. 

R. The contractual obligation of Berkeley County under the contemplated contract is 



contingent upon the availability of appropriated funds from which payment for this contract 
can be made.

S. INTERPRETATION:  The contract resulting from this proposal shall be construed under 
the laws of the State of West Virginia.

XIII. INTERPRETATIONS, DISCREPANCIES, OMISSIONS:

 Should any Firm/Company find discrepancies in, or omissions from, the documents or be in doubt 
of  their  meaning,  they  should  at  once  request  in  writing  an  interpretation  from  the  Crabtree  
Rohrbaugh & Associates. All necessary interpretations will be issued to all Firms/Companies in  
the form of addenda to the specifications, and such addenda shall become part of the contract  
documents.  Failure of any Firm/Company to receive any such addendum or interpretation shall  
not relieve such Firm/Consultant from any obligation under their proposal as submitted.  Berkeley  
County will assume no responsibility for oral instructions or suggestions.  ORAL ANSWERS  
SHALL NOT BE BINDING ON BERKELEY COUNTY. No requests received after 4:00 p.m.  
Wednesday, May 15, 2024 will be considered.
Every interpretation made by Berkeley County will be made in the form of an addendum that, if is
sued, will be sent by Berkeley County to all interested  parties.



LIST OF APPENDICES THAT ARE ATTACHED

Attachment A � Price Proposal 

Attachment B � Non-Collusion Certificate.



ATTACHMENT A

PRICE PROPOSAL

INSTRUCTIONS

 This sheet must be placed on the very top of your price proposal. The County Commission 
will utilize this sheet for purposes of reading the proposal into the public record.

Berkeley County Commission 
400 West Stephen Street 
Suite 201
Martinsburg, WV, 25401

Bid Title: Health Department � Addition and Alterations 

Bid Due Date & Time: Wednesday May 15, 2024 � 4:00pm

Bid Opening Date & Time: Thursday May 16, 2024 � 10:10am

We have received and examined all documents related to the above referenced project. We hereby propose 
to furnish the required material, equipment and incidentals contained in this Request for Proposal (RFP).

Lump Sum Price for __________________________________ contained in Request for Proposal 
including all addendums and attachments:

$___________________________________________________________________________________

Vendor Name & Address: ___________________________________________________________

____________________________________________________________________________________

By:_________________________________________________________________________________                                            
(Authorized Signature)                                                                                               (Date)

Title:_______________________________________________________________________________.
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ATTACHMENT B

NON-COLLUSION CERTIFICATE

I HEREBY CERTIFY I am the ____________________________________________________                                              
                 (Title)

and the duly authorized representative of the firm of _________________________________________

____________________________________________________________________________________

whose address is ______________________________________________________________________

AND THAT NEITHER I nor, to the best of my knowledge, information and belief, the above firm nor 
any
of its other representatives I here represent have:

(a) Agreed, conspired, connived or colluded to produce a deceptive show of competition in the 
compilation of the bid or offer being submitted herewith;

(b)

 

Not in any manner, directly or indirectly, entered into any agreement, participated in any  
collusion  to  fix  the  bid  price  or  price  proposal  of  the  bidder  or  offeror  herein  or  any  
competitor, or competitive bidding in connection with the Contract for which the within  
bid or offer is submitted; and that no member of the County Commission of Berkeley Cou
nty,  
West Virginia, administrative or supervisory personnel or other employees of Berkeley 
County  have  any  interest  in  the  bidding  company  except  as  follows:  (complete  if  
applicable) 
________________________________________________________________________
________________________________________________________________________

________________________________________________________________________

I solemnly affirm under the penalties of perjury that the contents of the aforegoing paper are true 
to the best of my knowledge, information, and belief.

_____________________________
                                                               Signature

_______________________ _____________________________ 
                   Date            Printed or Typed Name



BIDDER CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

INSTRUCTIONS 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The 

implementing rules and regulations provide that any bidder or prospective contractor, or any of 

their proposed subcontractors, shall state as an initial part of the bid or negotiations of the 

contract, whether it has participated in any previous contract or subcontract subject to the equal 

opportunity clause; and, if so, whether it has files all compliance reports due under applicable 

instructions. Where the certification indicates that the bidder has not filed a compliance report due 

under applicable instructions, such bidders shall be required to submit a compliance report within 

seven (7) calendar days after bid opening. No contract shall be awarded unless such report is 

submitted.  

CERTIFICATION BY BIDDER  

Bidder Name  

Address  Zip Code  

 

1. Bidder has participated in previous contract or subcontract subject to the Equal Employment 

Opportunity Clause. (If yes, identify the most recent contract)  
 

☐  Yes ☐  No  Contract _____________________________________________ 
 

2. Compliance reports were required to be filed in connection with such contract or subcontract. 

(If yes, identify the most recent contract)  
 

☐  Yes ☐  No  Contract _____________________________________________ 
 

3. Bidder has filed all compliance reports due under applicable instructions, including SF- 100. 

If “No”, please explain in detail on a separate sheet.  
 

☐  Yes ☐  No  ☐  None Required 
 

4. Have you ever been, or are you being considered, for sanctions due to the violation of 

Executive Order 11246, as amended? 
 

☐  Yes ☐  No 

Certification – The information above is true and complete to the best of my knowledge and belief.  

 
____________________________________________________________________________ 
Name and Title of Signer – (please type)  
 
 
____________________________________________________________________________ 
Signature          Date 

 

CBDG - HUD ATTACHMENT



 

 

 

SPECIAL EQUAL OPPORTUNITY PROVISIONS 

 

A. Activities and Contracts Not Subject to Executive Order 11246, as Amended 
 

(Applicable to federally assisted construction contracts and related subcontracts $10,000 and 
under) 

 
During the performance of this contract, the contractor agrees as follows: 

 
(1) The Contractor shall not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, or national origin.  The Contractor shall take 
affirmative action to ensure the applicants for employment are employed, and that 
employees are treated during employment, without regard to their race, color, religion, 
sex, or national origin.  Such action shall include, but not be limited to, the following:  
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. 

 
(2) The Contractor shall post in conspicuous places, available to employees and applicants 

for employment, notices to be provided by the Contracting Officer setting forth the 
provisions of this non-discrimination Clause.  The Contractor shall state that all qualified 
applicants will receive consideration for employment without regard to race, color, religion, 
sex, or national origin. 

 
(3) Contractors shall incorporate the foregoing requirements in all subcontracts. 
 

 
B. Executive Order 11246 (Contracts/subcontracts above $10,000) 
 

(1) Section 202 Equal Opportunity Clause. 
 

During the performance of this contract, the contractor agrees as follows: 
 

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national origin.  Such 
action shall include, but not be limited to the following:  Employment, upgrading, demotion, 
or transfer; recruitment, or recruitment advertising; layoff or termination, rates of pay or 
other forms of compensation; and selection for training, including apprenticeship.  The 
contractor agrees to post in conspicuous places, available to employees and applicants 



for employment, notice to be provided setting forth the provisions of this non-discrimination 
Clause. 

 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the contractor, state that all qualified applicants will receive consideration without 
regard to race, color, religion, sex, or national origin. 

 
 

(3) The contractor will send to each labor union or representative of workers with which he 
has collective bargaining agreements or other contracts or understandings, a notice to be 
provided by the Contract Compliance Officer advising the said labor union or workers' 
representative of the contractor's commitment under this Section, and shall post copies of 
the notice in conspicuous places available to employees and applicants for employment. 

 
(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 

1964, and of the rules, regulations, and relevant order of the Secretary of Labor. 
 

(5) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1964, and by rules and regulations and orders of the Secretary of Labor, 
or pursuant thereto, and will permit access to his books, records, and accounts by the 
Department and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and others. 

 
(6) In the event of the contractor's non-compliance with the non-discrimination Clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible 
for further Government contracts in accordance with procedures authorized in Executive 
Order 11246 of September 24, 1964, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

 
(7) The contractor will include the provisions of the sentence immediately preceding 

paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1964, so that 
such provisions will be binding upon each subcontractor or vendor.  The contractor will 
take such action with respect to any subcontractor or purchase order as the Department 
may direct as a means of enforcing such provisions, including sanctions for non-
compliance.  Provided, however, that in the event a contract becomes involved in, or 
threatened with, litigation with a subcontractor or vendor as a result of such direction by 
the Department, the contractor may request the United States to enter into such litigation 
to protect the interest of the United States. 

 
The applicant further agrees that it will be bound by the above equal opportunity Clause with 
respect to its own employment practices when it participates in federally assisted construction 
work:  Provided, That if the applicant so participating is a state or local government, the above 
equal opportunity Clause is not applicable to any agency, instrumentality or subdivision of 
such government which does not participate in work on or under the contract. 

 
The applicant agrees that it will assist and cooperate actively with the administering agency 
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with 
equal opportunity Clause and the rules, regulations, and relevant order of the Secretary of 



Labor, that it will furnish the administering agency and the Secretary of Labor in obtaining the 
compliance of contractors and subcontractors with the equal opportunity Clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering 
agency and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the discharge 
of the agency's primary responsibility of securing compliance. 
 

C. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity 
(Executive Order 11246) (Applicable to contracts/subcontracts exceeding $100,000) 

 
1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the 

"Standard Federal Equal Employment Opportunity Construction Contract Specifications" 
set forth herein. 

 
2. The goals and timetables for minority and female participation, expressed in percentage 

terms for the Contractor's aggregate workforce in each trade on all construction work is 
the covered area, are as follows: 

 
________________________________________________________________ 

 
 Goals for minority participation  Goals for female participation 
 

________________________________________________________________ 
 
 Insert goals     Insert goals for current year 

 
________________________________________________________________ 

 

These goals are applicable to all the Contractor's construction work (whether or not it is 
Federal or federally assisted) performed in the covered area.  If the contractor performs 
construction work in a geographic area located outside of the covered area, it shall apply 
the goals established for such geographic area where the work is actually performed.  
With regard to this second area, the contractor also is subject to the goals for both its 
federally involved and non-federally involved construction. 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 
60-4 shall be based on it's implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), 
and its efforts to meet the goals established for the geographical area where the contract 
resulting from this solicitation is to be performed.  The hours of minority and female 
employment and training must be substantially uniform throughout the length of the 
contract, and in each trade, and the contractor shall make a good faith effort.  To employ 
minority or female employees or trainees from Contractor to Contractor or from project to 
project for the sole purpose of meeting the Contractor's goal shall be a violation of the 
contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with 
the goals will be measured against the total work hours performed. 

 
3. The contractor shall provide written notification to the Director of the Office of Federal 

Contract Compliance Programs within 10 working days of award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation.  The notification shall list the name, address, and telephone 



number of the subcontractor; employer identification number; estimated dollar amount of 
the subcontract; and the geographical area in which the contract is to be performed. 

4. As used in this Notice, and in the contract resulting from this solicitation, the "covered 
area" is (insert description of the geographical areas where the contract is to be 
performed giving the state, county, and city, if any). 

D. Standard Federal Equal Employment Opportunity Construction Contract 
Specifications (Executive Order 11248) 

1. As used in these specifications: 

a. "Covered area" means the geographical area described in the solicitation from which 
this contract resulted. 

b. "Director" means Director, Office of Federal Contract Compliance Programs, United 
States Department of Labor, or any person to whom the Director delegated authority. 

c. "Employer" identification number means the Federal Social Security number issued 
on the Employer's Quarterly Tax Return, U.S. Treasury Department Form 941. 

 
d. "Minority" includes: 

 
(i) Black (all persons having origins in any of the Black African racial groups not of 

Hispanic origin): 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the 
work involving any construction trade, it shall physically include in each subcontract in 
excess of $10,000 the provisions of these specifications and the Notice which contains 
the applicable goals for minority and female participation and which is set forth in the 
solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved 
by the U.S. Department of Labor in the covered area either individually or through an 
association, the Plan area (including goals and timetables) shall be in accordance with 
that Plan for those trades which have unions participating in the Plan.  Contractors must 
be able to demonstrate their participation in and compliance with the provisions of any 
such Hometown Plan.  Each Contractor or Subcontractor participating in an approved Plan 
is individually required to comply with its obligations under the EEO Clause, and to make a 
good faith effort to achieve each goal under the Plan in each trade in which it has 
employees.   The overall good faith performance by other Contractors or Subcontractors 
toward a goal in an approved Plan does not excuse any covered Contractor's or 
Subcontractor's failure to take good faith effort to achieve the Plan goals and timetables. 



4. The Contractor shall implement the specific affirmative action standards provided in 
paragraph 7a through p of these specifications.  The goals set forth in the solicitation from 
which this contract resulted are expressed as percentages of the total hours of employment 
and training of minority and female utilization the Contractor should reasonably be able to 
achieve in each construction trade in which it has employees in the covered area.  The 
Contractor is expected to make substantially uniform progress toward its goals in each 
craft during the period specified.  Covered construction contractors performing contracts in 
geographical areas where they do not have a federal or federally-assisted construction 
contract shall apply the minority and female goals established for the geographic area 
where the contract is being performed.  Goals are published periodically in the Federal 
Register in notice form and such notices may be obtained from any Office of Federal 
Contract Compliance Programs office or from Federal procurement contracting officers.  
The contractor is expected to make substantially uniform progress in meeting its goals in 
each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union 
with who the Contractor has a collective bargaining agreement, to refer either minorities 
or women shall excuse the Contractor's obligations under these specifications, Executive 
Order 11246 or the regulations promulgated pursuant thereto. 

 
6. In order for the non-working training hours of apprentices and trainees to be counted in 

meeting the goals, such apprentices and trainees must be employed by the Contractor 
during the training period, and the Contractor must have made a commitment to employ 
the apprentices and trainees at the completion of their training, subject to the availability 
of employment opportunities.  Trainees must be trained pursuant to training programs 
approved by the U.S. Department of Labor. 

 
7. The Contractor shall take specific affirmative action to ensure equal employment 

opportunity.  The evaluation of the Contractor's compliance with these specifications shall 
be based upon its effect to achieve maximum results from its actions.  The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as 
extensive as the following: 

 
a. Ensure and maintain a working environment free of harassment, intimidation, and 

coercion at all sites, and in all facilities at which the Contractor's employees are 
assigned to work.  The Contractor, where possible, will assign two or more women to 
each construction project.  The Contractor shall specifically ensure that all foremen, 
superintendents, and other on-site supervisory personnel are aware and carry out the 
Contractor's obligation to maintain such a working environment, with specific attention 
to minority or female individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, 
provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations' resources. 

 
c. Maintain a current file on the names, addresses, and telephone numbers of each 

minority and female off-the-street applicant and minority or female referral from a union, 
a recruitment source or community organization and of what action was taken with 
respect to each such individual.  If such individual was sent to the union hiring hall for 
referral and was not referred back to the Contractor by the union or, if referred, not 
employed by the Contractor, this shall be documented in the file with the reason 



therefore, along with whatever additional actions the Contractor may have taken. 
 

d. Provide immediate written notification to the Director when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority persons or women sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded the Contractor's 
efforts to meet its obligations. 

 
e. Develop on-the-job training opportunities and/or participate in training programs for the 

area which expressly include minorities and women, including upgrading programs 
and apprenticeship and trainee programs relevant to the Contractor's employment 
needs, especially those programs funded or approved by the Department of Labor.  
The Contractor shall provide notice of these programs to the source complied under 
7b above. 

 
f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and 

training programs and requesting their cooperation in assisting the Contractor in 
meeting its EEO obligations; by including it in any policy manual and collective 
bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; 
by specific review of the policy with all management personnel and with all minority and 
female employees at least once a year; and by posting the company EEO policy on 
bulletin boards accessible to all employees at each location where construction work 
is performed. 

 
g. Review, at least annually, the company's EEO policy and affirmative action 

obligations under these specifications with all employees having any responsibility for 
hiring, assignment, layoff, termination or their employment decisions including specific 
review of these items with on-site supervisory personnel such as Superintendents, 
General Foremen, etc., prior to the initiation of construction work at any job site.  A 
written record shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed, and disposition of the subject 
matter. 

 
h. Disseminate the Contractor's EEO policy externally by including it in any advertising 

in the news media, specifically including minority and female news media, and 
providing written notification to and discussing the Contractor's EEO policy with other 
Contractor and Subcontractor with whom the Contractor does or anticipated doing 
business. 

 
i. Direct its recruitment efforts, both oral and written, to minority, female and community 

organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor's recruitment area and 
employment needs.  Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment sources, the 
Contractor shall send written notification to organizations such as the above, describing 
the openings, screening procedures, and tests to be used in the selection process. 

 
j. Encourage present minority and female employees to recruit other minority persons and 

women and, where reasonable, provide after school, summer, and vacation 
employment to minority and female youth both on the site and in other areas of a 
Contractor's work force. 

 



 
k. Validate all tests and other selection requirements where there is an obligation to do so 

under 41 CFR Part 60-3. 
 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 

 
 

m. Ensure that seniority, practices, job classifications, work assignments, and other 
personnel practices, do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the EEO policy and the 
Contractor's obligations under these specifications are being carried out. 

 
n. Ensure that all facilities and company activities are non-segregated except that separate 

or single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 

 
o. Document and maintain a record of all solicitations of offers for subcontractors and 

minority and female construction contractors and suppliers, including circulation of 
solicitations to minority and female contractor associations and other business 
associations. 

 
p. Conduct a review, at least annually, of all supervisors, adherence to and performance under 

the Contractor's EEO policies and affirmative action obligations. 
 

8. Contractors are encouraged to participate in voluntary associations which consist of fulfilling one 
or more of their affirmative action obligations (7a through p).  The efforts of a contractor 
association, joint contractor-union, contractor community, or other similar group of which the 
contractor is a member and participant, may be asserted as fulfilling any one or more of its 
obligations under 7a through p of these specifications provided that the contractor activity 
participates in the group, makes every effort to assure that the group has a positive impact on 
the employment of minorities and women in the industry, ensures that the concrete benefits 

of the program are reflected in the Contractor's minority and female work force participation, 
makes a good faith effort to meet its individual goals and timetables, and can provide access 
to documentation which demonstrates the effectiveness of actions taken on behalf of the 
Contractor.  The obligation shall not be a defense for the Contractor's non-compliance. 

 
9. A single goal for minorities and a separate single goal for women have been established.  The 

Contractor, however, is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both male and female, and all women, both minority 
and non-minority.  Consequently, the Contractor may be in violation of this Executive Order if 
a specific minority group of women is under-utilized. 

 
10. The Contractor shall not use the goals and timetable or affirmative action standards to 

discriminate against any persons because of race, color, religion, sex, or national origin. 

11. The Contractor shall not enter into any Subcontract with any persons or firms debarred 
from Government contracts pursuant to Executive Order 11246. 

 



12. The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination, 
and cancellation of existing subcontracts as may be imposed or ordered pursuant to 
Executive Order 11246, as amended, and its implementing regulations, by the Office of 
Federal Contract Compliance Programs.  Any Contractor who fails to carry out such 
sanctions and penalties shall be in violation of these specifications and Executive Order 
11246, as amended. 

 
13. The Contractor, fulfilling its obligations under these specifications, shall implement specific 

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 
of these specifications, so as to achieve maximum results from its efforts to ensure equal 
employment opportunity.  If the Contractor fails to comply with the requirements of the 
Executive Order, the implementing regulations, or these specifications, the Director shall 
proceed in accordance with 41 CFR 60-4.8. 

 
14. The Contractor shall designate a responsible official to monitor all employment related 

activity to ensure that the company EEO policy is being carried out, to submit reports 
relating to the provisions hereof as may be required by the Government and to keep 
records.  Records shall at least include for each employee the name, address, telephone 
numbers, construction trace, union affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice trainee, 
helper, or laborer), dates of changes in status, hours worked per week in the indicated 
trade, rate of pay, and locations at which the work was performed.  Records shall be 
maintained in an easily understandable and retrievable form; however, to the degree that 
existing records satisfy this requirement, contractors shall not be required to maintain 
separate records. 

 
15. Nothing herein provided shall be constructed as a violation upon the application of other 

laws which establish different standards of compliance or upon the application of 
requirements for the hiring of local or other area residents (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant Program). 

 

E. Certification of Non-segregated Facilities (Over $10.000) 

By submission of this bid, the bidder, offeror, applicant or subcontractor certifies that he/she 
does not maintain or provide for his/her employees any segregated facility at any of his/her 
establishments, and that he/she does not permit employees to perform their services at any 
location, under his/her control, where segregated facilities are maintained.  He/She further 
certifies that he/she will not maintain or provide for employees any segregated facilities at 
any of his/her establishments, and he/she will not permit employees to perform their 
services at any location under his/her control where segregated facilities are maintained.  
The bidder, offeror, applicant or subcontractor agrees that a breach of this certification is a 
violation of the Equal Opportunity Clause of this contract.  As used in this certification, the 
term "segregated facilities" means any waiting rooms, work areas, time clock, locker 
rooms, and other storage or dressing areas, transportation and housing facilities provided 
for employees which are segregated by explicit directive or are in fact segregated on the 
basis of race, color, religion, or national origin, because of habit, local custom, or otherwise. 
He/She further agrees that (except where he/she has obtained identical certification from 
proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are 
not exempt from the provision of the Equal Opportunity Clause); that he/she will retain such 



certification in his/her files, and that he/she will forward the following notice to such 
proposed subcontractors (except where proposed subcontractors have submitted identical 
certifications for specific time periods). 
 
 

 

F. Civil Rights Act of 1964 

Under Title VI of the Civil Rights Act of 1964, no persons shall, on the grounds of race, color, 
or national origin, be excluded from participation in, be denied the benefits of, or be subjected 
to discrimination under any program or activity receiving Federal financial assistance. 
 
 

G. Section 109 of the Housing and Community Development Act of 1974 

(a) No person in the United States shall on the grounds of race, color, national origin, or sex 
be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part with funds made 
available under this title. 
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The West Virginia Community Advancement and Development Office, a division of the West Virginia 
Department of Economic Development, and the entities to which it provides Community Development 
Block Grant (CDBG), Community Development Block Grant – Coronavirus (CDBG-CV), Community 
Development Block Grant – Disaster Relief (CDBG-DR), and Community Development Block Grant – 
Mitigation (CDBG-MIT) must comply with Section 3 of the Housing and Urban Development Act of 1968, 
as amended (Section 3). Section 3 requires that economic opportunities that are generated by the use 
of Federal funds be made available to low- and very low-income persons, particularly those who receive 
Federal financial assistance for housing and those residing in communities where the financial 
assistance is expended. Section 3 establishes benchmark goals for (a) 25% of total labor hours worked 
by Section 3 workers, and (b) 5% of total labor hours worked by Targeted Section 3 workers. 

 
These procedures summarize the Section 3 requirements and the required implementation by WVCAD 
and its subrecipients. 

 

The Section 3 implementing regulations (at 24 CFR part 75) can be found at, Electronic Code of 
Federal Regulations (eCFR). 

 

Section 3 applies to Section 3 projects as follows [24 CFR 75.3(a)(2)(i)]: 
 

Section 3 projects means housing rehabilitation, housing construction, and other public construction 
projects assisted under HUD programs that provide housing and community development financial 
assistance when the total amount of assistance to the project exceeds a threshold of $200,000. The 
threshold is $100,000 where the assistance is from the Lead Hazard Control and Healthy Homes programs, 
as authorized by Sections 501 or 502 of the Housing and Urban Development Act of 1970 (12 U.S.C. 1701z- 
1 or 1701z-2), the Lead-Based Paint Poisoning Prevention Act (42 U.S.C 4801 et seq.); and the Residential 
Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851 et seq.). The project is the site or sites 
together with any building(s) and improvements located on the site(s) that are under common ownership, 
management, and financing. 

 
Whether the project is fully or partially assisted under CDBG, CDBG-CV, CDBG-DR, or CDBG-MIT, Section 
3 applies to the entire project [24 CFR 75.3(a)(2)(iii)]. 

 
Section 3 requirements do not apply to material supply contracts [24 CFR 75.3(b)]. 

 
Section 3 Employment and Training 

 

Recipient is defined as the entity receiving a CDBG, CDBG-CV, CDBG-DR, or CDBG-MIT commitment in 
excess of a threshold of $200,000. 

 

To comply with Section 3 regulations, the Recipient must, to the greatest extent feasible, ensure 
employment and training opportunities arising in connection with the Section 3 project is provided to 
Section 3 workers within the metropolitan area (or nonmetropolitan county) in which the project is 
located [24 CFR 75.19(a)(1)]. 

 

Where feasible, priority for opportunities and training should be given to [24 CFR 75.19(a)(2) (i-ii)]: 
 

● Section 3 workers residing within the service area or the neighborhood of the project, and 

http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_12047.pdf
https://www.ecfr.gov/cgi-bin/text-idx?SID=1addc8d0569e018dbcbf5d98b7b55da1&mc=true&tpl=/ecfrbrowse/Title24/24cfr75_main_02.tpl
https://www.ecfr.gov/cgi-bin/text-idx?SID=1addc8d0569e018dbcbf5d98b7b55da1&mc=true&tpl=/ecfrbrowse/Title24/24cfr75_main_02.tpl
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● Participants in YouthBuild programs. 
 

Section 3 Contracting 
 

To comply with Section 3 regulations, the Recipient must, to the greatest extent feasible, ensure 
contracts for work awarded in connection with Section 3 projects are provided to business concerns that 
provide economic opportunities to Section 3 workers residing within the metropolitan area (or 
nonmetropolitan county) in which the project is located [24 CFR 75.19(b)(1)]. 

 
Where feasible, priority for contracting opportunities should be given to [24 CFR 75.19(b)(2)(i-ii)]: 

 
● Section 3 business concerns that provide economic opportunities to Section 3 workers residing 

within the service area or the neighborhood of the project, and 
● YouthBuild programs. 

 
Section 3 Reporting requirements 

 

To comply with Section 3 regulations, the Recipient must report [24 CFR 75.25(a)]: 
 

● The total number of labor hours worked; 
● The total number of labor hours worked by Section 3 workers; and 
● The total number of labor hours worked by Targeted Section 3 workers. 

 
The labor hours reported must include the total number of labor hours worked on a Section 3 project, 
including labor hours worked by any subrecipients, contractors and subcontractors [24 CFR 75.25(a)(3)]. 

 
In order to meet Section 3 reporting requirements, Recipients may report labor hours by Section 3 workers 
and Targeted Section 3 workers from professional services without including labor hours from 
professional services in the total number of labor hours worked for the project [24 CFR 75.25(a)(4)]. 

 

Additional Reporting if Section 3 Benchmarks are not met [24 CFR 75.25(b)] 
 

If the Recipient’s reporting indicates the Section 3 benchmarks have not been met, the Recipient must 
report on the nature of activities pursued in the absence of not meeting Section 3 benchmarks (see Form 
3.28c). 

 
Section 3 Contract Provisions 

 

Recipients must include language applying Section 3 requirements in any subrecipient agreement or 
contract for a Section 3 project [24 CFR 75.27(a)] (see Form 3.28a). 

 
Section 3 business concern means (24 CFR 75.5): 

(1) A business concern meeting at least one of the following criteria, documented within the last six- 
month period: 

(i) It is at least 51 percent owned and controlled by low- or very low-income persons; 
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(ii) Over 75 percent of the labor hours performed for the business over the prior three-month 
period are performed by Section 3 workers; or 

(iii) It is a business at least 51 percent owned and controlled by current public housing 
residents or residents who currently live in Section 8-assisted housing. 

(2) The status of a Section 3 business concern shall not be negatively affected by a prior arrest or 
conviction of its owner(s) or employees. 

(3) Nothing in this part shall be construed to require the contracting or subcontracting of a Section 3 
business concern. Section 3 business concerns are not exempt from meeting the specifications of 
the contract. 

 
Section 3 worker means (24 CFR 75.5): 

(1) Any worker who currently fits or when hired within the past five years (time period only goes back 
to the 24 CFR 75 effective date of 11-30-2020) fit at least one of the following categories, as 
documented: 

(i) The worker's income for the previous or annualized calendar year is below the income 
limit established by HUD. 

(ii) The worker is employed by a Section 3 business concern. 

(iii) The worker is a YouthBuild participant. 

(2) The status of a Section 3 worker shall not be negatively affected by a prior arrest or conviction. 

(3) Nothing in this part shall be construed to require the employment of someone who meets this 
definition of a Section 3 worker. Section 3 workers are not exempt from meeting the qualifications 
of the position to be filled. 

 
Targeted Section 3 worker means [24 CFR 75.21(a)]: 

 
A Targeted Section 3 worker for housing and community development financial assistance means a 
Section 3 worker who is: 

(1) A worker employed by a Section 3 business concern; or 

(2) A worker who currently fits or when hired five years (time period only goes back to the 24 CFR 75 
effective date of 11-30-2020) fit at least one of the following categories, as documented within the 
past five years: 

(i) Living within the service area or the neighborhood of the project, as defined in § 75.5; or 

(ii) A YouthBuild participant. 
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Exhibits to Section 3 Policies and Procedures 
 

Form # Description 
 

8 Certificate of Section 3 Compliance and Section 3 Clause 
9 Parties Involved Form 
10 Weekly Hours Worked Certification 
11 Section 3 Worker Certification 
12 Section 3 Business Certification 
13 Section 3 Plan - Template 
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Form 8 (page 1 of 2) 
Recipient must complete form and submit to WVCAD. 

WEST VIRGINIA COMMUNITY ADVANCEMENT AND DEVELOPMENT 
CDBG, CDBG-CV, CDBG-DR, CDBG-MIT PROGRAMS 

SECTION 3 CERTIFICATION 
 

PURPOSE, AUTHORITY AND RESPONSIBILITY 

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that promotes local 
economic development and individual self-sufficiency. 

Section 3 requires that, to the greatest extent possible, economic opportunities that are generated by the 
use of Federal funds be made available to low- and very low-income persons, particularly those who 
receive Federal financial assistance for housing and those residing in communities where the financial 
assistance is expended. Section 3 established benchmark goals for (a) 25% of total labor hours worked 
by Section 3 workers; and (b) 5% of total labor hours worked by Targeted Section 3 workers. 

 
 

 (hereinafter called the Recipient/Contractor) 
hereby CERTIFIES that upon being awarded a contract to participate in the following HUD-funded project: 

  (the “Project”) located in   

(city or town) in  (county), that the Recipient/Contractor: 

(a) is under no contractual or other impediment that would prevent it from complying with 
requirements of Section 3 as set forth in 24 CFR part 75; and 

(b) will comply with HUD's regulations in 24 CFR Part 75; and 

(c) will submit to the West Virginia Community Advancement and Development (WVCAD) 
appropriate Section 3 documentation of total labor hours performed per 
contractor/subcontractor, certifications of Section 3 workers, and confirmation of Section 3 
business concerns and YouthBuild participants; and 

(d) will include the Section 3 Clause and this Section 3 Certification of Compliance in every 
subcontract and further agrees to take the appropriate action pursuant to those regulations in 
the event the contractor/subcontractor is found to be in violation of 24 CFR Part 75; and 

(e) will not contract/subcontract with any contractor/subcontractor where the Recipient/Contractor 
has notice or knowledge that the contractor/subcontractor has been found in violation of any 
provision of 24 CFR Part 75. 

 
 

By:   
Authorized Representative’s Signature 

 
Name and Title:  

 

Date:   
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Form 8 (page 2 of 2) 
Section 3 Clause must be included in contracts with all contractors/subcontractors/lower-tier subcontractors. 

 
 

Section 3 Clause 
 

A. The work to be performed under this contract is subject to the requirements of Section 3 of the 
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3), contributes 
to the establishment of stronger, more sustainable communities by ensuring that employment and 
other economic opportunities generated by Federal financial assistance for housing and community 
development programs are, to the greatest extent feasible, directed toward low- and very low-income 
persons, particularly those who receive Federal financial assistance for housing and those residing in 
communities where the financial assistance is expended. 

 
 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which 
implement section 3. As evidenced by their execution of this contract, the parties to this contract 
certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 75 regulations. 

 
 

C. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with 
regulations in 24 CFR part 75, and agrees to take appropriate action, as provided in an applicable 
provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in 
violation of the regulations in 24 CFR part 75. The contractor will not subcontract with any 
subcontractor where the contractor has notice or knowledge that the subcontractor has been found 
in violation of the regulations in 24 CFR part 75. 

 
 

D. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this 
contract for default, and debarment or suspension from future HUD assisted contracts. 
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Owner Name  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

 

Developer  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

 

GC  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

 

Subcontractor  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

 

Subcontractor  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

 

Subcontractor  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

 

Subcontractor  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

 

Subcontractor  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

 

Subcontractor  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

Phone  

 

Subcontractor  

Contact Name  

Email Address  

Address  

City, State, Zip  

Phone  

Phone  

 

Form 9 (Page 1 of 1) 
Recipient must complete this form and submit to WVCAD. 

 
 

Parties Involved Form 

Project Name   
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Form 10 (Page 1 of 3) 
 

Each Contractor, Subcontractor, Lower-tier Subcontractor must complete this form and submit to Subrecipient, who in turn submits to 

WVCAD. 

 
Note: Form must be completed for each pay period of the Project site. 

 
 

Section 3 Weekly Hours Worked 
 
 

Company Name Project Name 

 

 
Company Address City State Zip 

 

 
Contact Name for Section 3 Phone Email Address 

 
 

Pay Period  to   
 

Section 3 established benchmark goals for (a) 25% of total labor hours worked by Section 3 workers, 

and (b) 5% of total labor hours worked by Targeted Section 3 workers. 

 
 
 
 

Employee Name 

Total labor hours 
Employee worked at 

Project during 
Pay Period 

 

Employee is a 
Section 3 worker 

(Yes/No) 

Employee is a 
Targeted Section 3 

worker 
(Yes/No) 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

Total for Pay Period   

 
 
 

 

Signature Date 
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Definitions 
Form 10 (Page 2 of 3) 

 

 

Section 3 worker means (24 CFR 75.5): 

(1) Any worker who currently fits or when hired within the past five years (time period only goes back 
to the 24 CFR 75 effective date of 11-30-2020) fit at least one of the following categories, as 
documented: 

(i) The worker's income for the previous or annualized calendar year is below the income 
limit established by HUD. 

(ii) The worker is employed by a Section 3 business concern. 

(iii) The worker is a YouthBuild participant. 

(2) The status of a Section 3 worker shall not be negatively affected by a prior arrest or conviction. 

(3) Nothing in this part shall be construed to require the employment of someone who meets this 
definition of a Section 3 worker. Section 3 workers are not exempt from meeting the qualifications 
of the position to be filled. 

 

Targeted Section 3 worker means [24 CFR 75.21(a)]: 
 

A Targeted Section 3 worker for Public Housing Financial Assistance projects is a Section 3 worker who is: 

(1) A worker employed by a Section 3 business concern; or 

(2) A worker who currently fits or when hired five years (time period only goes back to the 24 CFR 75 
effective date of 11-30-2020) fit at least one of the following categories, as documented within the past 
five years: 

(i) Living within the service area or the neighborhood of the project, as defined in § 75.5; or 

(ii) A YouthBuild participant. 

Section 3 business concern means (24 CFR 75.5): 

(1) A business concern meeting at least one of the following criteria, documented within the last six- 
month period: 

(i) It is at least 51 percent owned and controlled by low- or very low-income persons; 

(ii) Over 75 percent of the labor hours performed for the business over the prior three-month 
period are performed by Section 3 workers; or 

(iii) It is a business at least 51 percent owned and controlled by current public housing 
residents or residents who currently live in Section 8-assisted housing. 

(2) The status of a Section 3 business concern shall not be negatively affected by a prior arrest or 
conviction of its owner(s) or employees. 

(3) Nothing in this part shall be construed to require the contracting or subcontracting of a Section 3 business 
concern. Section 3 business concerns are not exempt from meeting the specifications of the contract. 
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Form 10 (Page 3 of 3) 

Recipient must complete this form and submit to WVCAD. 

Additional Reporting if Section 3 Benchmarks are not met [24 CFR 75.25(b)] 
 

If the Recipient’s reporting indicates the Section 3 benchmarks have not been met, the Recipient must 
report on the nature of activities pursued in the absence of not meeting Section 3 benchmarks. In the 
absence of not meeting Section 3 benchmarks, the Recipient made efforts including (check all that apply 
and provide documentation of effort(s)): 

 

  Engaged in outreach efforts to generate job applicants who are Targeted Section 3 workers. 

  Provided training or apprenticeship opportunities. 

  Provided technical assistance to help Section 3 workers compete for jobs (e.g., resume assistance, 
coaching). 

 Provided or connected Section 3 workers with assistance in seeking employment including: 
drafting resumes, preparing for interviews, and finding job opportunities connecting residents to 
job placement services. 

  Held one or more job fairs. 

  Provided or referred Section 3 workers to services supporting work readiness and retention 
(e.g., work readiness activities, interview clothing, test fees, transportation, childcare). 

  Provided assistance to apply for/or attend community college, a four-year educational institution, 
or vocational/technical training. 

  Assisted Section 3 workers to obtain financial literacy training and/or coaching. 

  Engaged in outreach efforts to identify and secure bids from Section 3 business concerns. 

 Provided technical assistance to help Section 3 business concerns understand and bid on 
contracts. 

  Divided contracts into smaller jobs to facilitate participation by Section 3 business concerns. 

  Provided bonding assistance, guaranties, or other efforts to support viable bids from Section 3 
business concerns. 

  Promoted use of business registries designed to create opportunities for disadvantaged and small 
businesses. 

  Outreach, engagement, or referrals with the state one-stop system as defined in Section 121(e)(2) 
of the Workforce Innovation and Opportunity Act. 

  Other, please describe:  
 

By signing this document, as an authorized employee of the Recipient, I certify the above efforts are true 

and accurate to the best of my knowledge and belief. 
 
 

 

Recipient Signature Date 
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Section 3 Worker Certification 
Form 11 (Page 1 of 2) 

 
 

 
 

Employee Name Project Name 
 

 

Employee’s Address City State Zip 

 
Section 3 worker means (24 CFR 75.5): 

(1) Any worker who currently fits or when hired within the past five years (time period only goes back 
to the 24 CFR 75 effective date of 11-30-2020) fit at least one of the following categories, as 
documented: 

(i) The worker's income for the previous or annualized calendar year is below the income 

limit established by HUD (see the following income limits). 

(ii) The worker is employed by a Section 3 business concern. 

(iii) The worker is a YouthBuild participant. 

 
(2) The status of a Section 3 worker shall not be negatively affected by a prior arrest or conviction. 

(3) Nothing in this part shall be construed to require the employment of someone who meets this 
definition of a Section 3 worker. Section 3 workers are not exempt from meeting the qualifications 
of the position to be filled. 

 

 
By signing this document, I certify that I am a Section 3 worker because I fit into one or more category 

listed above. 
 
 

 

Signature Date 
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Form 11 (Page 2 of 2) 
 
 

2022 WV CDBG/CDBG-CV/CDBG-MIT  Program Income Limits 

Program Income Limits are updated annually (typically in April) by the U.S. Department of Housing and 

Urban Development (HUD). Section 3 business and worker status must be verified with the most current 

income limits by following the link below: 

 https://www.huduser.gov/portal/datasets/il.html .   

When verifying income limits, please  select the most current fiscal year, state, and appropriate  county 

calculation. Do not use the statewide income limits calculation. 

https://www.huduser.gov/portal/datasets/il.html


13 | Page  

 

Section 3 Business Certification 

Form 12 (Page 1 of 1) 

 

If your business meets at least one of the categories listed below, please complete this form. 
 

 

Business Name    

Business Address City State Zip 

Contact Name 
 

 
Section 3 business concern means (24 CFR 75.5): 

Email  Phone 

 

(1) A business concern meeting at least one of the following criteria, documented within the last six- 
month period: 

(i) It is at least 51 percent owned and controlled by low- or very low-income persons; 

(ii) Over 75 percent of the labor hours performed for the business over the prior three-month 
period are performed by Section 3 workers; or 

(iii) It is a business at least 51 percent owned and controlled by current public housing 
residents or residents who currently live in Section 8-assisted housing. 

(2) The status of a Section 3 business concern shall not be negatively affected by a prior arrest or 
conviction of its owner(s) or employees. 

(3) Nothing in this part shall be construed to require the contracting or subcontracting of a Section 3 
business concern. Section 3 business concerns are not exempt from meeting the specifications of 
the contract. 

 
 

 
By signing this document, I certify   

is a Section 3 business concern because it fits into one or more category listed above. 
 
 

 

Signature Title Date 
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Form 13 (page 1 of 2) 
Recipient must complete form and submit to WVCAD. 

 
 

SECTION 3 PLAN – TEMPLATE 
 

 
Subrecipient (City/County):   

 

Address:   
 

Contractor/Subcontractor:   
 

Address:   
 

CDBG Funding Amount:   
 

Service Area:   
 

Section 3 Coordinator: _ 
 

1. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 covered 

project area and where advantageous, seek the assistance of the local officials in preparing and 

implementing the affirmative action plan. The service area means an area within one mile of the Section 3 

project or, if fewer than 5,000 people live within one mile of a Section 3 project, within a circle centered 

on the Section 3 project that is sufficient to encompass a population of 5,000 people according to the 

most recent U.S. Census. 

 
2. Will update local advertising media, signs placed at the proposed site for the project, and community 

organizations and public or private institutions operating within or serving the project area. 

 
3. Will maintain a list of all lower income residents who have applied either on their own or on referral from 

any source, and to employ such persons, if otherwise eligible and if a vacancy exists. 

 
4. Will insert this Section 3 Plan in all bid documents, and to require all bidders and subcontracts to submit a 

Section 3 Affirmative Action Plan, including utilization goals and the specific steps planned to accomplish 

these goals. * 

 
5. Will formally contact unions, subcontractors, and trade associations to secure their cooperation for this 

program. 

 
6. Will ensure that all appropriated project area business concerns are notified of pending sub-contractual 

opportunities. 

 
7. Will maintain records that Section 3 requirements have been met. 

 
8. Will appoint or recruit an executive official of the company or agency as a Section 3 Coordinator to the 

Section 3 Plan. 

 
9. Will engage in outreach efforts to generate job applicants who are targeted Section 3 workers. 
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Form 13 (page 2 of 2) 
Recipient must complete form and submit to WVCAD. 

 
 

10. Will provide training or apprentice opportunities. 

 
11. Will provide technical assistance to help Section 3 workers compete for jobs (e.g., resume assistance, 

coaching). 

 
12. Will provide or connect Section 3 workers with assistance in seeking employment including: drafting 

resumes, preparing for interviews, and finding job opportunities. 

 
13. Will hold one or more job fairs. 

 
14. Will provide or refer Section 3 workers to services supporting work readiness and retention (e.g., work 

readiness activities, interview, clothing, test fees, transportation, childcare). 

 
15. Will provide assistance to apply for or attend community college, a four-year educational institution or 

vocational/technical training. 

 
16. Will assist Section 3 workers to obtain financial literary training and/or coaching. 

 
17. Will engage in outreach efforts to identify and secure bids from Section 3 business concerns. 

 
18. Will provide technical assistance to help Section 3 business concerns understand and bid contracts. 

 
19. Will divide contracts into smaller jobs to facilitate participation by Section 3 business concerns. 

 
20. Will provide bonding assistance guarantees, or other efforts to support viable bids from Section 3 

business concerns. 

 
21. Will promote use of business registries designed to create opportunities for disadvantaged and small 

businesses. 

 
22. Will outreach, engage, or have referrals with the State one-stop system as defined in Section 121(e)(2) of 

the Workforce Innovation and Opportunity Act. 

 
23. Other, please describe: 

 

 

 

 
 

 
 

Subrecipient Local Official Name Signature Date 
 
 

 
 

Contractor/Subcontractor Name Signature Date 
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HUD-4010 U.S. Department of Housing and Urban Development 
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards 
 

A. APPLICABILITY 
The Project or Program to which the construction work covered by this Contract pertains is being 
assisted by the United States of America, and the following Federal Labor Standards Provisions are 
included in this Contract pursuant to the provisions applicable to such Federal assistance. 

1. Minimum wages and fringe benefits 
i. All laborers and mechanics employed or working upon the site of the work (or otherwise working in 

construction or development of the project under a development statute), will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR 
5.5(d) and (e), the appropriate wage determinations are effective by operation of law even if they 
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (a)(1)(v) of these contract clauses; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which 
cover the particular weekly period, are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification(s) of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each classification for the 
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including any 
additional classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-Bacon 
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of 
the work in a prominent and accessible place where it can be easily seen by the workers. 

ii. Frequently recurring classifications  
A.  In addition to wage and fringe benefit rates that have been determined to be prevailing under 
the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), 
wage and fringe benefit rates for classifications of laborers and mechanics for which conformance 
requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided that: 
1. The work performed by the classification is not performed by a classification in the wage 

determination for which a prevailing wage rate has been determined; 
2. The classification is used in the area by the construction industry; and 
3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates 

contained in the wage determination.  
B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 

5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage 
and fringe benefit rate listed on the wage determination for such classification. 

iii. Conformance 
A. The contracting officer must require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract be 
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classified in conformance with the wage determination. Conformance of an additional classification 
and wage rate and fringe benefits is appropriate only when the following criteria have been met: 
1. The work to be performed by the classification requested is not performed by a classification in 

the wage determination; and  
2. The classification is used in the area by the construction industry; and  
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  
B. The conformance process may not be used to split, subdivide, or otherwise avoid application of 

classifications listed in the wage determination. 
C. If the contractor and the laborers and mechanics to be employed in the classification (if known), 

or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30–day period that additional time is necessary. 

D. In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30–day period that additional time is necessary.  

E. The contracting officer must promptly notify the contractor of the action taken by the Wage 
and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written 
copy of such determination to each affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where appropriate) determined 
pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

iv. Fringe benefits not expressed as an hourly rate  
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the 
benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

v. Unfunded plans 
If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, in accordance with the 
criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the 
contractor will be required to pay interest on any underpayment of wages. 

 
 
 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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2. Withholding  
i. Withholding requirements  

The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon 
written request of an authorized representative of the Department of Labor, withhold or cause to be 
withheld from the contractor so much of the accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount 
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a) 
for violations of this contract, or to satisfy any such liabilities required by any other Federal 
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the 
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the 
contractor under this contract, any other Federal contract with the same prime contractor, or any 
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which 
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic, 
including any apprentice or helper working on the site of the work (or otherwise working in 
construction or development of the project under a development statute) all or part of the wages 
required by the contract, or upon the contractor’s failure to submit the required records as 
discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until 
such violations have ceased. 

ii. Priority to withheld funds 
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
A. A contractor’s surety(ies), including without limitation performance bond sureties and 

payment bond sureties; 
B. A contracting agency for its reprocurement costs; 
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a 

contractor, or a contractor’s bankruptcy estate; 
D. A contractor’s assignee(s); 
E. A contractor’s successor(s); or 
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  

3.  Records and certified payrolls  
i. Basic record requirements 

A. Length of record retention. All regular payrolls and other basic records must be maintained by 
the contractor and any subcontractor during the course of the work and preserved for all 
laborers and mechanics working at the site of the work (or otherwise working in construction 
or development of the project under a development statute) for a period of at least 3 years 
after all the work on the prime contract is completed. 

B. Information required Such records must contain the name; Social Security number; last known 
address, telephone number, and email address of each such worker; each worker’s correct 
classification(s) of work actually performed; hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of 
hours actually worked in total and on each covered contract; deductions made; and actual 
wages paid. 

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any 
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costs reasonably anticipated in providing benefits under a plan or program described in 40 
U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred 
in providing such benefits. 

D.  Additional records relating to apprenticeship Contractors with apprentices working under 
approved programs must maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the 
applicable programs.  

ii. Certified payroll requirements  
A. Frequency and method of submission The contractor or subcontractor must submit    weekly, 

for each week in which any DBA- or Related Acts-covered work is performed, certified 
payrolls to HUD if the agency is a party to the contract, but if the agency is not such a party, 
the contractor will submit the certified payrolls to the applicant, sponsor, owner, or other 
entity, as the case may be, that maintains such records, for transmission to HUD. The prime 
contractor is responsible for the submission of all certified payrolls by all subcontractors. A 
contracting agency or prime contractor may permit or require contractors to submit certified 
payrolls through an electronic system, as long as the electronic system requires a legally valid 
electronic signature; the system allows the contractor, the contracting agency, and the 
Department of Labor to access the certified payrolls upon request for at least 3 years after 
the work on the prime contract has been completed; and the contracting agency or prime 
contractor permits other methods of submission in situations where the contractor is unable 
or limited in its ability to use or access the electronic system 

B.  Information required  The certified payrolls submitted must set out accurately and completely 
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full 
Social Security numbers and last known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the certified payrolls need only include 
an individually identifying number for each worker (e.g., the last four digits of the worker’s 
Social Security number). The required weekly certified payroll information may be submitted 
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is 
available for this purpose from the Wage and Hour Division Web site at https://www.dol.gov/ 
sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a violation of 
this section for a prime contractor to require a subcontractor to provide full Social Security 
numbers and last known addresses, telephone numbers, and email addresses to the prime 
contractor for its own records, without weekly submission by the subcontractor to the 
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case 
may be, that maintains such records). 

C.  Statement of Compliance Each certified payroll submitted must be accompanied by a 
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or 
subcontractor’s agent who pays or supervises the payment of the persons working on the 
contract, and must certify the following:  

1.     That the certified payroll for the payroll period contains the information required to be 
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being 
maintained under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and 
complete;  

2.     That each laborer or mechanic (including each helper and apprentice) working on the contract   
during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
https://or/
https://or/
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3; 
and  

3. That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification(s) of work actually performed, as 
specified in the applicable wage determination incorporated into the contract. 

D. Use of Optional Form WH-347 The weekly submission of a properly executed certification 
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C). 

E. Signature The signature by the contractor, subcontractor, or the contractor’s or 
subcontractor’s agent must be an original handwritten signature or a legally valid electronic 
signature. 

F. Falsification The falsification of any of the above certifications may subject the contractor 
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729. 

G. Length of certified payroll retention The contractor or subcontractor must preserve all 
certified payrolls during the course of the work and for a period of 3 years after all the work 
on the prime contract is completed. 

iii.   Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this 
contract or subcontract and related documents including, without limitation, bids, proposals, 
amendments, modifications, and extensions. The contractor or subcontractor must preserve these 
contracts, subcontracts, and related documents during the course of the work and for a period of 3 
years after all the work on the prime contract is completed. 

iv   Required disclosures and access  
A.  Required record disclosures and access to workers The contractor or subcontractor must 

make the records required under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that 
HUD or the Department of Labor deems necessary to determine compliance with the labor 
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available 
for inspection, copying, or transcription by authorized representatives of HUD or the 
Department of Labor, and must permit such representatives to interview workers during 
working hours on the job. 

B.  Sanctions for non-compliance with records and worker access requirements If the 
contractor or subcontractor fails to submit the required records or to make them available, 
or refuses to permit worker interviews during working hours on the job, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs such workers, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such 
records available, or to permit worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other 
person that fails to submit the required records or make those records available to WHD 
within the time WHD requests that the records be produced will be precluded from 
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the 
required records that were not provided or made available to WHD. WHD will take into 
consideration a reasonable request from the contractor or person for an extension of the 
time for submission of records. WHD will determine the reasonableness of the request and 
may consider, among other things, the location of the records and the volume of 
production. 

C.   Required information disclosures Contractors and subcontractors must maintain the full 
Social Security number and last known address, telephone number, and email address of 
each covered worker, and must provide them upon request to HUD if the agency is a party to 



Previous editions obsolete        Form HUD-4010, (10/2023)  

ref. Handbook 1344.1  
6 

the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal 
agency is not such a party to the contract, the contractor, subcontractor, or both, must, 
upon request, provide the full Social Security number and last known address, telephone 
number, and email address of each covered worker to the applicant, sponsor, owner, or 
other entity, as the case may be, that maintains such records, for transmission to HUD, the 
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or other compliance action. 

4.  Apprentices and equal employment opportunity  
i.  Apprentices 

A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for 
the work they perform when they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is not individually registered in 
the program, but who has been certified by the OA or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice, will be 
permitted to work at less than the predetermined rate for the work they perform in the 
first 90 days of probationary employment as an apprentice in such a program. In the event 
the OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to use apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

B. Fringe benefits  Apprentices must be paid fringe benefits in accordance with the provisions 
of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringe benefits must 
be paid in accordance with that determination. 

C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in 
any craft classification must not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio applicable to the locality of 
the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR 
5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under this section must be 
paid not less than the applicable wage rate on the wage determination for the work actually 
performed. 

D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a 
project in a locality other than the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker’s hourly rate) applicable within the 
locality in which the construction is being performed must be observed. If there is no 
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified 
in the contractor’s registered program must be observed. 

ii  Equal employment opportunity The use of apprentices and journeyworkers under this part must 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, 
as amended, and 29 CFR part 30. 

5   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this contract.  
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6 Subcontracts.  The contractor or subcontractor must insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses 
or contract modifications as the U.S. Department of Housing and  
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime 
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including 
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors, 
and may be subject to debarment, as appropriate.  
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 
8  Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 
10. Certification of eligibility.  

i.  By entering into this contract, the contractor certifies that neither it nor any person or firm who 
has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and 
Criminal Procedure, 18 U.S.C. 1001. 

11  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner 
discriminate against, any worker or job applicant for: 

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; 

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or 
seeking to assert on behalf of themselves or others any right or protection under the DBA, 
Related Acts, or 29 CFR parts 1, 3, or 5; 

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under 
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or 

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3, 
or 5. 

B.  Contract Work Hours and Safety Standards Act (CWHSSA)  
The Agency Head must cause or require the contracting officer to insert the following clauses set 
forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal 
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject 
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must 
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the 
terms “laborers and mechanics” include watchpersons and guards. 
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the 
clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set 
forth in 29 CFR 5.5(b)(1), in the sum of $31 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1). 

3. Withholding for unpaid wages and liquidated damages 
i.   Withholding process The U.S Department of Housing and Urban Development or the recipient of 

Federal assistance may, upon its own action, or must, upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor 
so much of the accrued payments or advances as may be considered necessary to satisfy the 
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief, 
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on 
this contract, any other Federal contract with the same prime contractor, or any other federally 
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the 
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the 
contractor under this contract, any other Federal contract with the same prime contractor, or any 
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards 
Act and is held by the same prime contractor, regardless of whether the other contract was 
awarded or assisted by the same agency, and such funds may be used to satisfy the contractor 
liability for which the funds were withheld.  

ii   Priority to withheld funds The Department has priority to funds withheld or to be withheld in 
accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
A. A contractor’s surety(ies), including without limitation performance bond sureties and 

payment bond sureties; 
B. A contracting agency for its reprocurement costs; 
C.  A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of    a 

contractor, or a contractor’s bankruptcy estate; 
D. A contractor’s assignee(s); 
E.  A contractor’s successor(s); or 
F.  A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907. 

4.  Subcontracts.     The contractor or subcontractor must insert in any subcontracts the clauses set forth in 
29 CFR  5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event of any 
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for 
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss, 
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject 
to debarment, as appropriate. 

5  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner 
discriminate against, any worker or job applicant for: 

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing 
regulations in 29 CFR part 5; 

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting 
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or 
29 CFR part 5; 

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding 
under CWHSSA or 29 CFR part 5; or 

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5. 
C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract 

subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws 
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a 
clause requiring that the contractor or subcontractor must maintain regular payrolls and other basic 
records during the course of the work and must preserve them for a period of 3 years after all the work 
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons, 
working on the contract. Such records must contain the name; last known address, telephone number, 
and email address; and social security number of each such worker; each worker’s correct 
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of 
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause 
or require the contracting officer to insert in any such contract a clause providing that the records to be 
maintained under this paragraph must be made available by the contractor or subcontractor for 
inspection, copying, or transcription by authorized representatives of the (write the name of agency) 
and the Department of Labor, and the contractor or subcontractor will permit such representatives to 
interview workers during working hours on the job. 

D. Incorporation of contract clauses and wage determinations by reference  Although agencies are 
required to insert the contract clauses set forth in this section, along with appropriate wage 
determinations, in full into covered contracts, and contractors and subcontractors are required to insert 
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses 
and appropriate wage determinations will be given the same force and effect as if they were inserted in 
full text. 

E. Incorporation by operation of law  The contract clauses set forth in this section (or their equivalent 
under the Federal Acquisition Regulation), along with the correct wage determinations, will be 
considered to be a part of every prime contract required by the applicable statutes referenced by 29 
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are 
included or incorporated by reference into such contract, unless the Administrator grants a variance, 
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage 
determinations are effective by operation of law under this paragraph, the prime contractor must be 
compensated for any resulting increase in wages in accordance with applicable law. 
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F. HEALTH AND SAFETY  
The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds 
$100,000.  

1. No laborer or mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction 
safety and health standards promulgated by the Secretary of Labor by regulation.  

2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and 
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.  

3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions 
will be binding on each subcontractor. The contractor shall take such action with respect to any 
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as 
a means of enforcing such provisions. 



ATTACHMENT 6-5E 

CLEAN AIR AND WATER ACTS-REQUIRED CLAUSES 

This Clause is required in all third party contracts involving projects subject to the Clean Air Act (42 
U.S,.C., 1857 et. seq.), the Federal Water Pollution Contract Act (33 U,S.C. 1251 et. seq.), and the 
regulations of the Environmental Protection Agency with respect to 40 CFR 15, as amended. It 
should also be mentioned in the bid documents. 

During the performance of this contract, the CONTRACTOR agrees as follows: 

(1) The CONTRACTOR will certify that any facility to be utilized in the performance of 
any nonexempt contract or subcontract is not listed on the List of Violating 
Facilities issued by the Environmental Protection Agency pursuant to 40 CFR 15.20. 

(2) The CONTRACTOR agrees to comply with all the requirements of Section 114 of 
the Clean Air Act, as amended, (42 U.S.C. 1958c-8) and Section 308 of the Federal 
Water Pollution Contract Act, as amended (33 U.S.C. 1318) relating to inspection, 
monitoring, entry, reports, and information, as well as all other requirements specified 
in said Section 114 and Section 308, and all regulations and guidelines issued 
thereunder. 

(3) The CONTRACTOR agrees that as a condition for the award of the contract, prompt 
notice will be given of any notification received from the Director, Office of Federal 
Activities, Environmental Protection Agency, indicating that a facility utilized or to 
be utilized for the contract is under consideration to be listed on the Environmental 
Protection Agency List of Violating Facilities. 

(4) The CONTRACTOR agrees that ii will include or use to be included the criteria and 
requirements in Paragraph (1) through (4) of this Section in every non-exempt 
subcontract and require every subcontractor to take such action as the Government 
may direct as a means of enforcing such provisions. 
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SPECIAL CONDITIONS PERTAINING TO 
HAZARDS, SAFETY STANDARDS AND 

ACCIDENT PREVENTION 

A. Lead-Based Paint Hazards 

ATTACHMENT 6-5F 

(Applicable to contract for construction or rehabilitation of residential structures.) 
The construction or rehabilitation of residential structures is subject to the HUD 
Lead-Based Pain regulations, 24 CFR Part 35. The Contractor and Subcontractor 
shall comply with the provisions for the elimination of lead-based paint hazards under 
subpart B of said regulations. The Owner will be responsible for the inspections and 
certifications required under Section 35.14(f) thereof. 

B. Use of Explosives (Modify as Required) 

When the use of explosives is necessary for the prosecution of work, the Contractor 
shall observe all local, state, and Federal laws in purchasing and handling 
explosives. The Contractor shall take all necessary precaution to protect completed 
work, neighboring property, water lines, or other underground structures. Where 
there is danger to structures or property from blasting, the charges shall be reduced 
and the material shall be covered with suitable timber, steel, or rope mats. 
The Contractor shall notify all owners of public utility property of intention to sue 
explosives at least eight hours before blasting in done, close to such property. Any 
supervision or direction of use of explosives by the Engineer, does not in any way 
reduce the responsibility of the Contractor or his Surety for damages that may be 
cause by such use. 

C. Danger Signals and Safety Devices (Modify as Required) 

The Contractor shall make all necessary precautions to guard against damages to 
property and injury to persons. He shall put up and maintain in good condition, 
sufficient red or warning lights at night, suitable barricades, and other devices 
necessary to protect the public. In case the Contractor fails or neglects to take such 
precautions, the Owner may have such lights and barricades installed and share the 
cost of this work to the Contractor. Such action by the Owner does not relieve the 
Contractor of any liability incurred under these specifications or contract. 
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ATTACHMENT 6-5G 

Grantee 

Project Name 

Project# 

ARCHITECT'S CERTIFICATION 
COMPLIANCE WITH MINIMUM STANDARDS FOR 

ACCESSIBILITY BY THE PHYSICALLY HANDICAPPED 

. 

Pursuant to the requirements of the Architectural Barriers Act of 1968, 42 U.S.C., 4151, 
and the regulations issued subsequent thereto, the undersigned certifies that the design 
of the above-mentioned project is in conformance with the minimum standards 
contained in the American Standard Specifications for Making Building and Facilities 
Accessible To and Usable By, the Physically Handicapped, Number A-117, 1 R 1971 
(as modified by 41 CFR 101-19.603). 

I Project Architect 

Signature Date 

Signature Date 

*Only applicable to buildings 

Page 6-SG.1 



ATTACHMENT 6-5H 

BONDING AND INSURANCE REQUIREMENTS 

THE "COMMON RULE" 
24 CFR PART 85 

PROCUREMENT STANDARDS 

A State or local unit of government receiving a grant from the Federal government which requires 
contracting for construction or facility improvement shall follow its own requirements relating to by 
guarantees, performance bonds, and payment bonds, except for contracts or subcontracts 
exceeding $100,000. For contracts or subcontracts exceeding $100,000, the Federal agency must 
make a determination that the Government's interest is adequately protected. If such a 
determination has not been made, the minimum requirements shall be as follows: 

a. A bid guarantee from each bidder equivalent to five percent of the bid price. 
The "bid guarantee" shall consist of a firm commitment such as a bid bond, certified 
check, or other negotiable instrument accompanying a bid as assurance that the bidder 
will , upon acceptance of his/her bid, execute such contractual documents as may be 
required within the time specified. 

b. A performance bond on the part of the contractor for 100 percent of the contract price. 
A "performance bond" is one executed in connection with a contract to secure fulfillment of 
all the contractor's obligations under such contract. 

c. A payment bond on the part of the contractor for 100 percent of the contract price. 
A "payment bond" is one executed in connection with a contract to assure payment as 
required by law of all persons supplying labor and materials in the execution of the work 
provided for in the contract. 
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ATIACHMENT 6-51 

ACCESS TO AND MAINTENANCE OF RECORDS 

The Consultant/Contractor agrees to maintain such records and follow such procedures as may be 

required under OMB Circular A-102 and any such procedures that the West Virginia Development 

Office (WVDO) may prescribe. In general such records will include information pertaining to the 

contract, obligations and unobligated balances, assets and liabilities, outlays, equal opportunity, 

labor standards (as appropriate), and performance. 

All such records and all other records pertinent to this contract and work undertaken under this 

contract shall be retained by the Grantee for a period of three years after the final audit of the 

Grantee's Small Cities Block Grant project, unless a longer period is required to resolve audit 

findings or litigation. In such cases, the Grantee shall request a longer period for record retention. 

The Grantee, WVDO, and duly authorized officials of the State and Federal government shall have 

full access and the right to examine any pertinent documents, papers, records, and books of the 

Consultant/Contractor involving transaction to this local program and contract. 

Conflict of Interest 

No officer, employee or agent of the Grantee who will participate in the selection, the award, or the 

administration of this grant, may obtain a personal or financial interest or benefit from the activity 

or have an interest in any contract, subcontract or agreement with respect thereto, or the proceeds 

thereunder either for themselves or those with whom they have family or business ties, during their 

tenure or for one year thereafter. It is further required that this stipulation be included in all 

subcontracts to this Contract. Upon written request, exceptions may be granted upon a case by 

case basis when it is determined that such an exception will serve to further the purposes of the Act 

and the effective and efficient administration of the recipient's program or project. These exceptions 

are granted by the Department. 
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ATTACHMENT 6-5J 

CERTIFICATE OF OWNER'S ATTORNEY 

I, the undersigned,--------------· the duly authorized and acting legal 

representative of the ______________ , do hereby certify as follows: 

I have examined the attached contract(s) and surety bonds and the manner of execution 

thereof, and I am of the opinion that each of the aforesaid agreements has been duly executed 

by the proper parties thereto acting through their duly authorized representatives; that said 

representatives have full power and authority to execute said agreements on behalf of the 

respective parties named thereon; and that the foregoing agreements constitute valid and 

legally binding obligations upon the parties executing the same in accordance with terms, 

conditions, and provisions thereof. 

Signature Date 
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Davis Bacon Contract Requirements 

3. Contract and Subcontract provisions. 

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of 
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and 
decorating, of a public building or public work, or building or work financed in whole or in part from 
Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained by 
pledge of any contract of a Federal agency to make a loan, grant or annual contribution (except where a 
different meaning is expressly indicated), and which is subject to the labor standards provisions of any of 
the acts listed in § 5.1 , the following clauses: 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. 

Contributions made or costs reasonably anticipated for bon~. fide fringe benefits under section 1 (b )(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(l )(iv) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in § 5.5(a)( 4). Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(l)(ii) of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

Subrecipients may obtain wage determinations from the U.S. Department of Labor's web site, 
www.wdol.gov. 

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The EPA award official shall 
approve an additional classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 



(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the subrecipient(s) agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
subrecipient (s) to the State award official. The State award official will transmit the report, to the 
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department 
of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so advise the 
State award official or will notify the State award official within the 30-day period that additional time is 
necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the and the subrecipient(s) do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the award official shall refer the 
questions, including the views of all interested parties and the recommendation of the State award official , 
to the Administrator for determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days ofreceipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined p~rsuant to paragraphs 
(a)(l )(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. 

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or advances as may be considered necessary to 
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or 
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
work, all or part of the wages required by the contract, the (Agency) may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased. 



(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 
the work and preserved for a period of three years thereafter for all laborers and mechanics working at the 
site of the work. Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(l )(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a 
copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant or loan from the 
State capitalization grant recipient. Such documentation shall be available on request of the State 
recipient or EPA. As to each payroll copy received, the subrecipient shall provide written confirmation 
in a form satisfactory to the State indicating whether or not the project is in compliance with the 
requirements of29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The 
payrolls shall set out accurately and completely all of the information required to be maintained under 29 
CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on the 
weekly payrolls. Instead the payrolls shall only need to include an individually identifying number for 
each employee (e.g. , the last four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors 
shall maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the subrecipient (s) for transmission to the State or EPA ifrequested by 
EPA , the State, the contractor, or the Wage and Hour Division of the Department of Labor for purposes 
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this 
section for a prime contractor to require a subcontractor to provide addresses and social security numbers 
to the prime contractor for its own records, without weekly submission to the subrecipient (s). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(I) That the payroll for the payroll period contains the information required to be provided under § 5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 



(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by 
paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the State, EPA 
or the Department of Labor, and shall permit such representatives to interview employees during working 
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they perfonned when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or ifa person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. Where 
a contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified 
in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid 
at not less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. 
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator 



Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees or 
their representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
finn who has an interest in the contractor's finn is a person or finn ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or finn ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

4. Contract Provision for Contracts in Excess of $100,000. 

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses 
set forth in paragraphs (a)(l ), (2), (3), and ( 4) of this section in full in any contract in an amount in excess 
of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFF 4.6 . As 
used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

( 1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-halftimes the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph ( a)(l) of this section the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District 
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (a)(l) of this section, in the sum of $10 for each calendar day on which such 
individual was required or pennitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (a)( 1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The sub recipient, upon written request of the 
EPA Award Official or an authorized representative of the Department of Labor, shall withhold or cause 
to be withheld, from any moneys payable on account of work perfonned by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which 
is held by the same prime contractor, such sums as may be detennined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (b )(2) of this section. 

( 4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (a)(l) through (4) of this section and also a clause requiring the subcontractors to include these 

-' 



clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(l) through (4) of this 
section. 

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract 
Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the 
Subrecipient shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls 
and basic payroll records during the course of the work and shall preserve them for a period of three years 
from the completion of the contract for all laborers and mechanics, including guards and watchmen, 
working on the contract. Such records shall contain the name and address of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such 
contract a clause providing hat the records to be maintained under this paragraph shall be made available 
by the contractor or subcontractor for inspection, copying, or transcription by authorized representatives 
of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview employees during working hours on the job. 



determines that a different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than 
the applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval , evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)( I) through (10) and such other clauses as the EPA determines may by appropriate, and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts I , 3, and 5 are herein incorporated by reference 
in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 

,-
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"Genenal Decision Numben : wv2O24OO34 03 / Og / 2024

Supenseded Genenal Decision Number: wv2O23OO34

State: h,est Virginia

Constnuction Type: Building

county: Benkeley County in West Virginia.

BUTLDTNG coNsTRUcTIoN PROJECTS (does not include single family
homes on apartments up to and including 4 stonies)

Note: Contracts subject to the Davis-Bacon Act ane generally
nequired to pay at least the applicable minimum wage nate
nequined unden Executive Onder 14026 ot Executive orden 13658.
Please note that these Executive ondens apply to covened
contnacts entered into by the fedenal govennment that ane
subject to the Davis-Bacon Act itself, but do not apply to
contnacts subject only to the Davis-Bacon Related Acts,
including those set fonth at 29 cFR 5.1(a)(1).

If the contnact is entened
into on on aften lanuany 30,
2022, or the contract is
nenewed or extended (e.g., an
option is exercised) on or
after lanuany 39, 2O2?i

If the contract was awarded on
on between lanuany L, 2OL5 and
lanuany 29, 2022, and the
contnact is not renewed on
extended on on aften Januany
3O, 2O22|

Executive Onder 13658
genenally applies to the
contnact,
The contracton must pay all
covened workens at least
$12.90 pen hour (on the
applicable wage rate listed
on this wage detenmination,
if it is highen) for all
houns spent penfonming on
that contract in 2024 .

. Executive Ot"det L4o26
genenally applies to the
contnact.

. The contractor must pay
all covened wonkens at
least $17.20 pen hour (or
the applicable wage nate
listed on this wage
detenmination, if it is
higher) fon all hours
spent penfonming on the
contract in 2024,

The applicable Executive onder minimum wage nate will be



adjusted annually. If this contract is covened by one of the
Executive Onders and a classification considened necessany for
penfonmance of wonk on the contnact does not appear on this
wage determination, the contnactor must stilI submit a

confonmance nequest.

Additional information on contnactor nequinements and worker
pnotections unden the Executive Ondens is available at
http : //www. dol. gov/whd/govcont nacts .

Modification Numben Publication Date
oLl 05 / 2024
oL/ 19 / 2024
03 / 08/ 2A24

* ASBEOO24 - OO3 LO/O!/2023

Rates F ringes

L9.67+a

a. PAID HOLIDAYS: New Year's Day, Mantin Luthen King Day,
Memonial Day, Independence Day, Labon Day, Vetenans' Day,
Thanksgiving Day,the day aften Thanksgiving and chnistmas
Day provided the employee wonks the negular work day before
and after the paid holiday.

ASBEOO24 -Or4 04 / OL / 2023

o
1
2

FIRESTOPPER

Rates

$ 29.8s

Fninges

9.83+a

Includes the application of materials on devices within on
around penetnations and openings in all nated wall or floor
assemblies, in onder to pnevent the pasage of fire, smoke
of othen gases. The application includes all components
involved in creating the rated bannier at perimeten slab
edges and exterion cavities, the head of gypsum boand on
concnete walls, joints between rated waIl on floon
components, sealing of penetnating items and blank openings.

ASBESTOS WORKER/HEAT & FROST

INSULATOR. -$ 4O.O2

a. PAID HoLIDAYS: New Yean's Day, Mantin Luther King Day,
Memorial Day, Independence Day, Labon Day, Vetenans' Day,
Thanksgiving Day,the day aften Thanksgiving and christmas
Day pnovided the employee works the negular wonk day befone
and aften the paid holiday.



B0rts667 -OOs Ot / 07 / 2O2t

BOILERMAKER

Rates

$ 41.63

F ringes

?6 .38

BRWVOOOg - OO7 !2 / OL / 2022

TILE SETTER

Rates

$ 31.6s

Fringes

25 .56

BRtr{VOOtS -OO7 06 / OL / 2O2l

BRICKLAYER

Rates

$ 28.90

Fninges

23 .9L

BRhlv0015-011 06 / oL / 202L

MASON - STONE

Rates

$ 28.e0

TILE F INISHE R

Rates

$ zs.oL

F ringes

22.04

cAaPo423 -Og4 L2/ OLl 2022

CARPENTER (Including Dnywall
Finishing/Taping, Dnywall
Hanging and Fonm Wonk)

Rates

$ 29.40

F ringes

20.?5

+ CARP0443-009 06/A\/2023

MILL!'lRIGHT

Rates

$ 37.40

Fninges

26 ,06

ELECO3OT -OLZ rL/ 28/ 2023

Rates Fninges

F ringes

23.9L

BRW0015-014 06 / O1./ 2022



ELECTRICIAN ( Including Low

Voltage liiring ) $ 37.80 19. 51

ELEVOOLO - AO3 0L / OL / 2023

ELEVATOR MECHANIC $ 52.49

Fninges

37. 335+a+b

a. PAID HoLIDAYS: New Yean's Day, Memorial Day, Independence
Day, Labon Day, Veterans' Day, Thanks8iving oay, Chnistmas
Day and the Fniday aften Thanksgiving.

b. VACATIoNS: Employen contnibutes 8% of basic hounly rate
fon 5 yeans on more of senvice; 6% of basic hourly nate fon
6 months to 5 years of service as vacation pay credit.

ENGr0132-009 72/ Ot / 2022

Rates F ringes

POWER EQUIPMENT OPERATOR:

GROU 44.56
M.2L
43,2L
32.7L

GROUP 2: Operating Cnanes and Towen Cnanes with a lifting
capacity of 15 tons and oven

GRoUP 3: Bulldozer, Fonk]ift, Non-Farm Type Tractor, all
other Cranes, all othen Mechanics

$
$
$

$

P1
P2
P3
P4

OU

OU

OU

GR

GR

GR

2L.L5
2L.L5
2L.L5
2L.L5

GROUP 4:
Loaden

Bobcat/Skid Steer/Skid Loaden, Fanm Type Tractor,

rR0N0549-007 L2/Or/2022

IRONWORKER (Onnamental and
Reinfoncing) $ 3s.19 25 ,66

Rates

GRoUP 1: All Friction Cnanes, Tower Cranes and all Cnanes
with 180 ft. on mone of boom including mast and jibs on
lifting capacity of 100 tons or mone and hoists with 3o,ooo
pound line pu11 or mone, Mechanics with tools with 3/4 inch
dnive and below

Rates F ringes



rR0N0568-011 0s / Or/ ZO23

IRONWORKER (Sheeting and
Stnuctunal)

Rates

$ 30.s1

F ninges

23 .65

LABOO3T 9 - OO9 L2 / O! / 20L7

Rates F ninges

LABORER

Gnoup 1
Gnoup 2
Gnoup 3

$ 2L.s8
$ 2L.94
$ 22.37

15.75
!5.75
L5.75

LABORER CLASSIFICATlONS

GROUP 1: Carpenter Tender, Common or General, Demolition

GRoUP 2: Concnete saw (Hand held/Walk Behind), Mason
Tender-Bnick, Mason Tender - Cement/conc rete, l,lortan Mixer,
Scaffold Builder (Bnick and Masonry), Skytrak Fonklift
Openaton

GRoUP 3: Pipelayen

PLASO926 -OO2 07 /OL/2023

Rates

CEMENT MASON/CONCRETE FINISHER...$ 28. 58

F ninges

2L.17

PLUMO4a6 -OO9 L2/ L6 /2O2L

PLUMBER

Rates

$ 42.62

F ringes

22.77

ROOF OO34 - OO3 05 / Or / 2O23

ROOFER

Rates

$ 29.7s

Fringes

L6.7t

SHEEaLOO -006 rL / OL / 202L

Rates F ninges



SHEET METAL WORKER ( Includes
HVAC Duct Installation )

0-40 miles from city HaII,
Cumberland, l,lanyland. .......$ 27.73
41. - 65 miles fnom City
HaIl, Cumberland, Manyland . .$ 30.23
66+ miles from City HalI,
Cumbenland, Manyland $ 30.73

24.03

24.03

24.O3

rE$tolTs-oos Lo / oL/ 2020

Truck drivers:

Rates

$ 29.81
$ 29.96

Fninges

GROUP 2
GROUP 3

18.55
18,55

TRUCK DRIVER CLASSIFICATIONS

GRoUP 2 - Dump Truck (Up to 5 cu. yds.), Water Tank Tnuck
(stnaight)

6ROUP3-DumpTnuck
Water Tank Tnuck (sem

cu. yds. & oven), Tnactor Haul Tnuck,(s
i)

,f UAVG-WV-0027 0L/OLl20L9

Rates

LABoRER (Power Tool Operator)....$ 22.8f

Fninges

L6.50

suv{\t20L2- s32 08 / t3 / 20L2

Rates

GLAZTER. ....$ 23.20

OPERATOR: Backhoe. .......$ 21.51

oPERATOR: Excavator. ,....$ 23.27

PAINTER: Brush, Rollen and
Spray.. ...$ 22.33

PIPEFITTER. .$ 25,76

SPRINKLER FITTER ( Fire

Fringes

4.02

7 .36

11.95

9.95

Sprinklers ) ..$ 30.96 15.81

L9.46



!',ELDERS - Receive nate pnescnibed for craft penforming
operation to which welding is incidental.

Note: Executive onder (E0) 13706, Establishing Paid Sick Leave
fon Fedenal contnactons applies to all contnacts subject to the
Davis-Bacon Act fon which the contract is awanded (and any
solicitation was issued) on or after lanuany L, 2A17. If this
contnact is covered by the E0, the contracton must pnovide
employees with t houn of paid sick leave fon eveny 30 hours
they wonk, up to 56 houns of paid sick leave each year,
Employees must be permitted to use paid sick leave fon their
own illness, injury or other health-nelated needs, including
pneventive carej to assist a family member (on penson who is
like family to the employee) who is i11, injuned, on has other
health-related needs, including preventive cane; on fon neasons
resulting fnom, on to assist a family memben (or penson who is
Iike family to the employee) who is a victim of, domestic
violence, sexual assault, on stalking. Additional information
on contracton nequinements and worken pnotections unden the E0

is available at
https : //www. do1 . govl agenc ies /whd/government - cont nacts .

Unlisted classifications needed fon wonk not included within
the scope of the classifications listed may be added aften
awand only as provided in the labon standands contract clauses
(2ecFR s.s (a) (r) (iii)).

The body of each wage detenmination lists the classification
and wage nates that have been found to be pnevailing fon the
cited type(s) of constnuction in the anea covened by the wage
determination. The classifications ane listed in alphabetical
orden of ""identifiens"" that indicate whether the particulan
rate is a union rate (cunrent union negotiated rate fon ]oca]),
a survey nate (weighted avenage nate) on a union avenage nate
(weighted union avenage nate).

Union Rate Ident ifie ns

A four letter classification abbneviation identifier enclosed
in dotted lines beginning with chanacters othen than ""SU"" on
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:



PLUM0198-005 07 /OL/2OL4. PLUM is an abbneviation identifien of
the union which pnevailed in the survey fon this
c 1as s ificatj.on, which in this example would be Plumbers. 0198
indicates the local union number on district council number
where applicable, i.e., Plumbers Local 0198. The next numben,
005 in the example, is an internal number used in processing
the wage detenmination. 07 /gf/20!4 is the effective date of the
most cunrent negotiated rate, which in this example is luly 1,
20L4.

Survey Rate I dent ifiens

Classifications listed unden the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published nate is denived by computing a weighted avenage
rate based on all the nates reponted in the sunvey fon that
classification. As this weighted average nate includes all
nates neponted in the survey, it may include both union and
non-union nates. Example: SULA2OL2-OO7 5/B/2OL4. SU indicates
the nates are sunvey nates based on a weighted average
calculation of nates and ane not majonity rates. LA indicates
the State of Louisiana. 2OL2 is the year of sunvey on which
these classifications and rates ane based. The next nunber, Og7
in the example, is an intennal numben used in producing the
wage determin ation. 5/L3/2014 indicates the sunvey completion
date fon the classifications and nates under that identifien.

Survey wage nates ane not updated and nemain in effect until a
new survey is conducted.

Union Avenage Rate Identifiens

Classification(s) listed under the UAVG identifien indicate
that no single majority nate pnevailed for those
classifications.; howeven, tOO% of the data reported fon the
classifications was union data. E)GI'IPLE: UAVG-OH-0010
08/29 /2OL4, UAVG indicates that the rate is a weighted union
average nate. OH indicates the state. The next numben, OOLO in
the example, is an internal numben used in producing the wage
detenmination. 08/29/2AL4 indicates the sunvey completion date
for the classifications and rates unden that identifier.

A UAVG nate will be updated once a yean, usually in lanuary of
each yean, to neflect a weighted avenage of the curnent
negotiated/CBA rate of the union locals from which the nate is
based.

Union pnevailing wage nates are updated to neflect all nate
changes in the collective bangaining agreement (CBA) governing
this classification and rate.



WA6E DETERMINATION APPEALS PROCESS

1.) Has thene been an initial decision in the matter? This can
be:

+ an existing published wage detenmination* a survey underlying a wage detenmination
+ a t^lage and Hour Division letter setting fonth a position on

a wage detenmination matten
* a confonmance (additional classification and nate) nuling

On sunvey nelated mattens, initial contact, including requests
fon summanies of sunveys, should be with the Wage and Houn
National Office because National office has nesponsibility fon
the Davis-Bacon sunvey prognam. If the response fnom this
initial contact is not satisfactony, then the pnocess descnibed
in 2.) and 3.) should be followed.

Bnanch of Constnuction h,age Detenminations
Wage and Houn Division
U. S. Department of Labon
200 Constitution Avenue, N.W.
Washington, DC 2O2tO

2.) If the answer to the question in 1.) is yes, then an
intenested panty (those affected by the action) can nequest
neview and neconsideration fnom the Wage and Hour Administraton
(See 29 CFR Pant 1.8 and 29 CFR Pant 7). Wnite to:

t/,,a8e and Houn Administraton
U. S. Depantment of Labor
200 Constitution Avenue, N. hl,
Washington, DC 2O2LO

The nequest should be accompanied by a full statement of the
intenested panty's position and by any infonmation (wage
payment data, project description, anea practice matenial,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administnaton is not favorable, an
intenested panty may appeal directly to the Administnative

With regard to any other matten not yet nipe for the fonmal
process descnibed here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:



Review Boand (fonmenly the Wage Appeals Boand). Write to;

Administnative Review Boand
U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 2O27O

4.) A11 decisions by the Administrative Review Boand are final.

END OF GENERAL DECISION"



"Genenal Decision Numben : \N2O24OO43 03 / 08 / 2024

Supenseded General Decision Numben: wv2o23oo43

State: West Vir ginia

Constnuction Type: Building

County: Mongan county in west Virginia.

BUILDING CoNSTRUCTIoN PROJECTS (does not include single family
homes on apartments up to and including 4 stonies)

Note: contracts subject to the Davis-Bacon Act are generally
nequined to pay at least the applicable minimum wage nate
nequired unden Executive Onden L4o26 o? Executive onder 13658.
Please note that these Executive ondens apply to covened
contnacts entened into by the fedenal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contnacts subject only to the Davis-Bacon Related Acts,
including those set fonth at 29 CFR 5.1(a)(1).

If the contnact is entered
into on on after lanuany 30,
2022, or the contnact is
nenewed on extended (e.g., an
option is exencised) on on
after lanuany 10, 2022i

Executive onden 14026
genenally applies to the
contnact.
The contracton must pay
all covered wonkers at
least $17.20 per hour (on
the applicable wage nate
listed on this wage
detenmination, if it is
highen) fon all houns
spent perfonming on the
contnact ln 2024.

If the contnact was awanded on
on between lanuany l, 2OtS and
lanuary 29, 2o2?, and the
contnact is not renewed on
extended on on aften lanuany
30, 2922i

Executive Onden 13658
generally applies to the
contnact.
The contnactor must pay all
covened workens at least
$12.90 per hour (on the
applicable wage rate Iisted
on this wage determination,
if it is highen) for all
houns spent penfonming on
that contnact in 2024.

The applicable Executive onden minimum wage rate will be

I

I

I

I

I

I

I

I

I



adjusted annually. If this contnact is covered by one of the
Executive Orders and a classification considened necessany for
penfonmance of wor k on the contnact does not appear on this
wage detenmination, the contracton must still submit a
confonmance nequest.

Additional infonmation on contracton nequinements and wonken
protections under the Executive Ordens is available at
http : //www. do1. govlwhd/govcontract s .

Modification Numben Publication Date
oLl os / 2024
gL/L9 / 2024
03 / 08/ 2s24

BOLLO667 -OOs OL/ OL/ 202t

o
1
2

BOILERMAKER

Rates

$ 41.63

Fninges

26.38

BRWVOOOg -OO7 L2 / Ot / 2022

TILE SETTER

Rates

$ 31,6s

Fninges

25.56

BR},{VOOLS -OO7 06 / OL / 202L

BRICKLAYER

Rates

$ 28.9s

F ringes

23 .9t

BRI.IV0015-011 06/ s7/ 202r

MASON - STONE

Rates

$ 28.90

Fringes

23 .9L

BRWV0015-014 06/ OL/ 2022

TILE F INISHE R

Rates

$ 25.oL

F ringes

22.04

CARPO423 -OO4 tzlgtl 2O?2

Rates Fninges



CARPENTER (Including Drywall
F in is hing/Taping, Dr ywall
Hanging and Form Wonk ) $ 29,40 20.25

* CARP0443-009 06/OL/2023

MILLIdRI6HT

Rates

$ 17.40

ELECO3OT -Ot2 rL/ 28/ 2923

ELECTRICIAN ( Including Low
Voltage Wiring)

Rates

$ 37.8A

F ni nges

ELEVOOLO -OO3 gL / OL / 2023

ELEVATOR MECHANIC

Rates

$ s2.49

F ringes

37.335+a+b

a. PAID HOLIDAYS: New Yean's Day, Memonial Day, Independence
Day, Labon Day, Vet€nans' Day, Thanksgiving Day, Christmas
Day and the Fniday after Thanksgiving.

b. VACATIONS: Employen contnibutes 8% of basic hourly rate
fon 5 yeans on mone of senvice; 6% of basic hounly nate fon
6 months to 5 yeans of service as vacation pay credit.

ENGr0r.32-009 t2 /OL/ 2022

Rates Fninges

POWER EQUIPMENT OPERATOR:

GROUP 1
GROUP 2
6ROUP 3
GROUP 4

GROUP 1: A11 Fniction Cnanes, Tower Cranes and all Cnanes
with 180 ft. on more of boom including mast and jibs or
lifting capacity of 100 tons or mone and hoists with 3O,OOO
pound line pull or more, Nechanics with tools with 3/4 inch
dnive and below

GROUP 2: operating Cnanes and Tower Cranes with a lifting
capacity of 15 tons and oven

$
$
$
$

44.56
44.2L
43 .21
32.7L

2L. L5
2L.r5
2L.L5
2L.L5

Fringes

26.06

19.51



GROUP 3: Bulldozer, Forklift, Non-Fanm Type Tnacton, all
othen Cranes, all othen Mechanics

GROUP 4:
Loader

Bobcat/Skid Steer/Skid Loader, Fanm Type Tracton,

rRoNos4g - oo7 L2 / OL / 2022

IRONWORKER (Onnamental and
Reinfoncing)

Rates

$ 3s.19

Fninges

25 .66

rRoN0s68-011 05 / 01./ 2023

IRoNWoRKER (Sheeting and
Structunal)

Rates

$ 30. s1

Fninges

23 .65

LABOO379 -OLO LzlsL/ 20L7

LABORER

Gnoup 1
Gnoup 2
Gnoup 3

$ 21.s8
$ 2L.94
$ 22.37

L5.75
L5.75
L5.75

Rates Fringes

LABORER CLASSIFICATIONS

GROUP 1: Canpenten Tenden, Demolition

GROUP 2: concrete Saw (Hand Held/tdatk Behind), Mason
Tenden-Bnick, l,lason Tenden - Cement/Conc nete, Mortar Mixen,
Scaffold Builden (Bnick and Masonny), Skytrak Fonklift
0penaton

GRoUP 3: Pipelayen

PLASO926 -OO2 07 / OL / 2023

Rates

CEMENT MASON/CONCRETE FINISHER...$ 28.58

Fninges

2!.L7

ROOFOO34 -OO3 05 / Ot / 2023



ROOFER

Rates

$ 29.75

Fninges

L6.77

SHEEOLOO - 006 7U OL / 2021

SHEET METAL WoRKER ( Includes
HVAC Duct ]n sta l lation )

0-40 miles from City HaI1,

Rates Fninges

24.03

24.43

24.03

Cumbenland, Manyland $ 27,73
41-65 miles fnom City
HaIl, cumbenland, Maryland , .$ 30.23
66+ miles fnom City Ha1l,
Cumberland, Many1and. .......$ 30.73

TEN4OLTS-OO5 !O/ OL/ 2O?O

Truck dnivers:
GROUP 2
GROUP 3

GROUP 3 - Du

Water Tank T
cu. yds. & oven), Tnactor Haul Tnuck,

Rates

$ 29.81
$ 29-96

Fringes

1.8. 55
18. 55

TRUCK DRIVER CLASSIF]CATIONS

GROUP 2 - Dump Tnuck (Up to 5 cu. yds.), Water Tank Tnuck
(stnaight)

Truck (5
ck ( Semi )

mp

ru

* UAVG-WV-0027 0t / O! / 20t9

Rates

LABORER (Powen Tool Openaton). ...$ 22.8L

Fninges

16.50

suwv2o12 - o4t o8/L3 /20L2

ASBESTOS WORKER/HEAT & FROST

INSULATOR.

Rates

$ 30.18

$ 23.20

Fringes

GLAZI E R 4.O2

15.83



LABoRER: Common or General. ..,..$ L8,67

OPERATOR: BacKhoe $ 21.s1

OPERATOR: Excavator. .....$ 23.27

PAINTER: Bnush, Rollen and
spnay. . $ ?2.33

$ 25.76

$ 32.a7

PIPEFITTER

P LUMBE R

SPRINKLER FITTER ( Fine
Sprin kIe rs ) $ 30.96

8.84

7 .36

11.95

9.9s

L9.46

L5 .30

L5.81

WELDERS - Receive nate prescribed fon cnaft perfonming
operation to which welding is incidental.

Note: Executive Onder (E0) 13706, Establishing Paid Sick Leave
fon Fedenal Contractors applies to aII contracts subject to the
Davis-Bacon Act fon which the contract is awanded (and any
solicitation was issued) on or aften lanuany l, 2OL7. If this
contnact is covened by the EO, the contnacton must provide
employees with t houn of paid sick leave for eveny 30 houns
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave fon their
own i1lness, injuny on othen health-nelated needs, including
preventive cane; to assist a family member (on penson who is
like family to the employee) who is i11, injuned, or has othen
health-related needs, including preventive care; or fon reasons
nesulting from, or to assist a family memben (on person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, on stalking. Additional infonmation
on contnactor nequinements and worken pnotections unden the EO

is available at
https : //www. dol. govlagen cies/whd/government - contract s .

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added aften
award only as pnovided in the labon standands contract clauses
(2ecFR s.s (a) (r) (iii)).



The body of each wage detenmination lists the classification
and wage nates that have been found to be pnevailing for the
cited type(s) of construction in the anea covered by the wage
detenmination. The classifications are listed in alphabetical
onden of ""identifiens"" that indicate whether the panticular
nate is a union rate (curnent union negotiated nate fon local),
a sunvey rate (weighted average nate) or a union average nate
(weighted union avenage nate).

Union Rate Identifiens

A foun letter classification abbneviation identifier enclosed
in dotted lines beginning with chanacters othen than ""5U"" or
""UAVG"" denotes that the union classification and nate wene
prevailing for that classification in the sunvey. Example:
PLUM0198-005 07/OL/20L4. PLUM is an abbneviation identifien of
the union which prevailed in the sunvey for this
classification, which in this example would be Plumbens. 0198
indicates the local union number or district council numben
whene applicable, i.e., Plumbens LocaI 0198. The next numben,
005 in the example, is an intennal numben used in pnocessing
the wage determination. 07 /ot/2ot4 is the effective date of the
most cunrent negotiated rate, which in this example is July 1,
20L4.

Union prevailing wage nates are updated to reflect all rate
changes in the collective bangaining agreement (CBA) governing
this classification and nate.

Sunvey Rate Ident ifie rs

Classifications listed und€n the ""SU"" identifier indicate that
no one rate pnevailed fon this classification in the survey and
the published rate is derived by computing a weighted avenage
nate based on all the nates neported in the sunvey fon that
classification. As this weighted avenage rate includes al1
rates neported in the sunvey, it may include both union and
non-union nates. Example: SULA2012-007 5/L3/2014. SU indicates
the nates ane sunvey rates based on a weighted avenage
calculation of rates and ane not majority nates. LA indicates
the State of Louisiana. 2OL2 is the year of sunvey on which
these classifications and rates ane based. The next number, 007
in the example, is an internal number used in pnoducing the
wage detenmination. 5/L3/2014 indicates the sunvey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and nemain in effect until a
new survey is conducted.

Union Avenage Rate Ident ifiens



Classification(s) listed unden the UAVG identifier indicate
that no single majonity rate prevailed fon those
classifications; howeven, Lgo% of the data reponted fon the
classifications was union data. EXAMPLE: UAVG-0H-0010
o8/29/20f4. UAVG indicates that the rate is a weighted union
average nate, oH indicates the state. The next numben, ooro in
the example, is an intennal numben used in producing the wage

detenmination. 08/29 /2oL4 indicates the sunvey completion date
for the classifications and nates unden that identifier.

A UAVG nate will be updated once a yean, usually in January of
each year, to neflect a weighted average of the curnent
negotiated/CBA nate of the union locals fnom which the rate is
based,

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

t an existing published wage detenmination
t a survey undenlying a wage detenmination
* a Wage and Houn Division letter setting forth a position on

a wage detenmination matten
* a confonmance (additional classification and rate) nuling

0n survey nelated matters, initial contact, including requests
fon summanies of surveys, should be with the Wage and Houn
National office because National office has nesponsibility fot
the Davis-Bacon sunvey program. rf the response from this
initial contact is not satisfactony, then the pnocess descnibed
in 2.) and 3.) should be foIlowed.

With regand to any other matter not yet nipe fon the fonmal
process descnibed here, initial contact should be with the
Bnanch of constnuction Wage Detenminations. Wnite to:

2.) If the answen to the question in 1.) is yes, then an
intenested panty (those affected by the action) can nequest

Branch of Constnuction Wage Detenminations
Wage and Houn Division
U. S. Depantment of Labor
200 Constitution Avenue, N. h,,
Washington, DC 2O2rO



neview and neconsidenation fnom the l,Jage and Houn Administraton
(See 29 CFR Pant 1.8 and 29 CFR Part 7). Wnite to:

wage and Houn Administraton
U. S. Department of Labon
200 Constitution Avenue, N.l,J.
Washington, DC 2OZ\O

The nequest should be accompanied by a fu1] statement of the
intenested panty's position and by any information (wage
payment data, project descniption, area practice matenial,
etc.) that the requeston considens nelevant to the issue.

3.) If the decision of the Administnaton is not favonable, an
interested party may appeal directly to the Administnative
Review Boand (formerly the Wage Appeals Boand). Wnite to:

Administnative Review Boand
U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 2g2lq

4.) A11 decisions by the Administnative Review Board ane final.

END OF GENERAL DECISION"
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EXISTING BUILDING - 7,209 GSF

81' TRAVEL

NEW BUILDING FIRST FLOOR AREA
4,065 GSF ADDITION
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FIRE EXTINGUISHER DETAILS
SCALE: 1/2" = 1'-0"

STUD WALL
(CMU WALL WHERE
OCCURS)

PLAN

FEC FE

BERKELEY COUNTY HEALTH DEAPARTMENT ADDITION

CODE INFORMATION

APPLICABLE ARCHITECTURAL CODES:
2015 INTERNATIONAL EXISTING BUILDING CODE (IEBC)
2015 INTERNATIONAL BUILDING CODE (IBC)
WEST VIRGINIA STATE FIRE CODE
2018 NFPA 101 LIFE SAFETY CODE (LSC)
2009 ICC/ANSI A117.1 (ANSI)

BUILDING CLASSIFICATION:
IBC - GROUP B (BUSINESS)
LSC - NEW BUSINESS/EXISTING BUSINESS

CONSTRUCTION CLASSIFICATION:
TYPE VB / TYPE V (OOO)

SPRINKLER SYSTEM:
NOT SPRINKLED - NEW BUILDING
NOT SPRINKLED - EXISTING BUILDING

BUILDING AREA:
EXISTING BUILDING 7,209 GSF

NEW BUILDING
TOTAL - NEW 4,065 GSF

BUILDING PERIMETER:
TOTAL 210 FT
OPEN 118 FT

IMAGINARY LOT
LINE

IMAGINARY LOT
LINE

2

PROJECT

PLOT SCALE:

FILENAME:

DATE:

01 MM-DD-YR DESCRIPTION OF CHANGESNAME

R E V I S I O N S

ALL REPORTS, PLANS SPECIFICATIONS AND COMPUTER FILES RELATING TO THIS 

PROJECT ARE THE PROPERTY OF CRABTREE, ROHRBAUGH & ASSOCIATES. 

CRABTREE ROHRBAUGH & ASSOCIATES RETAINS ALL COMMON LAW, STATUTE AND 

OTHER RESERVED RIGHTS INCLUDING THE COPYRIGHT THERETO. REPRODUCTION 

OF THE MATERIAL HEREIN OR SUBSTANTIAL USE WITHOUT WRITTEN PERMISSION OF 

CRABTREE, ROHRBAUGH & ASSOCIATES VIOLATES THE COPYRIGHT LAWS OF THE 

UNITED STATES AND WILL BE SUBJECT TO LEGAL PROSECUTION.

© CRABTREE, ROHRBAUGH & ASSOCIATES, INC 2024
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CODE COMPLIANCE LEGEND

CONSTRUCTION RESISTING PASSAGE OF SMOKE

1 HOUR RATED FIRE BARRIER

2 HOUR RATED FIRE BARRIER

2 HOUR RATED FIRE WALL

ACCESSIBLE ENTRANCE

ACCESSIBLE MEANS OF EGRESS

HORIZONTAL EXIT

FIRE EXTINGUISHER LOCATIONS

EVACUATION ROUTE 

RATED CEILING SYSTEM

3/32" = 1'-0"CC.1

1 FIRST FLOOR CODE COMPLIANCE PLAN

1/2" = 1'-0"CC.1

3 FIRE EXTINGUISHER DETAILS

3/32" = 1'-0"CC.1

2 ROOF PLAN CODE COMPLIANCE

2 04/26/2024 ADDENDUM #2


	3702 Bid Addendum No.2
	RFP from Berkeley County Health Dept Bid Packet-REVISED
	Attachments CBDG-HUD
	The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions ap...
	1. Minimum wages and fringe benefits
	i. All laborers and mechanics employed or working upon the site of the work (or otherwise working in construction or development of the project under a development statute), will be paid unconditionally and not less often than once a week, and without...
	ii. Frequently recurring classifications
	A.  In addition to wage and fringe benefit rates that have been determined to be prevailing under the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), wage and fringe benefit rates for classifications of l...
	1. The work performed by the classification is not performed by a classification in the wage determination for which a prevailing wage rate has been determined;
	2. The classification is used in the area by the construction industry; and
	3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates contained in the wage determination.
	B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage and fringe benefit rate listed on the wage determinat...
	iii. Conformance
	A. The contracting officer must require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract be classified in conformance with the wage determination. ...
	1. The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2. The classification is used in the area by the construction industry; and
	3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.
	B. The conformance process may not be used to split, subdivide, or otherwise avoid application of classifications listed in the wage determination.
	C. If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits w...
	D. In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe ...
	E. The contracting officer must promptly notify the contractor of the action taken by the Wage and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written copy of such determination to each affected worker or it mu...
	iv. Fringe benefits not expressed as an hourly rate
	Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the benefit as stated in the wage determination or may pay...
	v. Unfunded plans
	If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan...
	vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the contractor will be required to pay interest on any underpayment of wages.
	2. Withholding
	i. Withholding requirements
	The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the contractor so much of the accrued payme...
	ii. Priority to withheld funds
	The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:
	A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;
	B. A contracting agency for its reprocurement costs;
	C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a contractor’s bankruptcy estate;
	D. A contractor’s assignee(s);
	E. A contractor’s successor(s); or
	F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
	3.  Records and certified payrolls
	i. Basic record requirements
	A. Length of record retention. All regular payrolls and other basic records must be maintained by the contractor and any subcontractor during the course of the work and preserved for all laborers and mechanics working at the site of the work (or other...
	B. Information required Such records must contain the name; Social Security number; last known address, telephone number, and email address of each such worker; each worker’s correct classification(s) of work actually performed; hourly rates of wages ...
	C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan ...
	D.  Additional records relating to apprenticeship Contractors with apprentices working under approved programs must maintain written evidence of the registration of apprenticeship programs, the registration of the apprentices, and the ratios and wage ...
	ii. Certified payroll requirements
	A. Frequency and method of submission The contractor or subcontractor must submit    weekly, for each week in which any DBA- or Related Acts-covered work is performed, certified payrolls to HUD if the agency is a party to the contract, but if the agen...
	B.  Information required  The certified payrolls submitted must set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social Security numbers and last known addresses, telepho...
	C.  Statement of Compliance Each certified payroll submitted must be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or subcontractor’s agent who pays or supervises the payment of the persons ...
	1.     That the certified payroll for the payroll period contains the information required to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being maintained under 29 CFR 5.5 (a)(3)(i), and such information a...
	2.     That each laborer or mechanic (including each helper and apprentice) working on the contract   during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been...
	3. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification(s) of work actually performed, as specified in the applicable wage determination incorporated into th...
	D. Use of Optional Form WH-347 The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(i...
	E. Signature The signature by the contractor, subcontractor, or the contractor’s or subcontractor’s agent must be an original handwritten signature or a legally valid electronic signature.
	F. Falsification The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.
	G. Length of certified payroll retention The contractor or subcontractor must preserve all certified payrolls during the course of the work and for a period of 3 years after all the work on the prime contract is completed.
	iii.   Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this contract or subcontract and related documents including, without limitation, bids, proposals, amendments, modifications, and extensions. The contr...
	iv   Required disclosures and access
	A.  Required record disclosures and access to workers The contractor or subcontractor must make the records required under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that HUD or the Department of Labor deems necessary to determine compliance w...
	B.  Sanctions for non-compliance with records and worker access requirements If the contractor or subcontractor fails to submit the required records or to make them available, or refuses to permit worker interviews during working hours on the job, the...
	C.   Required information disclosures Contractors and subcontractors must maintain the full Social Security number and last known address, telephone number, and email address of each covered worker, and must provide them upon request to HUD if the age...
	4.  Apprentices and equal employment opportunity
	i.  Apprentices
	A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for the work they perform when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department...
	B. Fringe benefits  Apprentices must be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits l...
	C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in any craft classification must not be greater than the ratio permitted to the contractor as to the entire work force under the registered program or the rat...
	D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a project in a locality other than the locality in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyworker’s hou...
	ii  Equal employment opportunity The use of apprentices and journeyworkers under this part must be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.
	5   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract.
	6 Subcontracts.  The contractor or subcontractor must insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses or contract modifications as the U.S. Depar...
	7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.
	8  Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.
	9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of t...
	10. Certification of eligibility.
	i.  By entering into this contract, the contractor certifies that neither it nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR...
	ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).
	iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 U.S.C. 1001.
	11  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, restrai...
	i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;
	ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on behalf of themselves or others any right or protection under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;
	iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or
	iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5.
	B.  Contract Work Hours and Safety Standards Act (CWHSSA)
	The Agency Head must cause or require the contracting officer to insert the following clauses set forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal Acquisition Regulation) by reference, in any contract...
	1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which h...
	2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages and interest from t...
	3. Withholding for unpaid wages and liquidated damages
	i.   Withholding process The U.S Department of Housing and Urban Development or the recipient of Federal assistance may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or cause t...
	ii   Priority to withheld funds The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:
	A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;
	B. A contracting agency for its reprocurement costs;
	C.  A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of    a contractor, or a contractor’s bankruptcy estate;
	D. A contractor’s assignee(s);
	E.  A contractor’s successor(s); or
	F.  A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
	4.  Subcontracts.     The contractor or subcontractor must insert in any subcontracts the clauses set forth in 29 CFR  5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime c...
	5  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, restrain...
	i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing regulations in 29 CFR part 5;
	ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or 29 CFR part 5;
	iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under CWHSSA or 29 CFR part 5; or
	iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.
	C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws referenced by 29 CFR 5.1, the Agency Head must c...
	D. Incorporation of contract clauses and wage determinations by reference  Although agencies are required to insert the contract clauses set forth in this section, along with appropriate wage determinations, in full into covered contracts, and contrac...
	E. Incorporation by operation of law  The contract clauses set forth in this section (or their equivalent under the Federal Acquisition Regulation), along with the correct wage determinations, will be considered to be a part of every prime contract re...
	F. Health and Safety
	The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds $100,000.
	1. No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards promulgated by ...
	2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-...
	3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing a...
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